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EXTENSIONS OF REMARKS 

Six-Point Anti-Communist Program 

EXTENSION OF REMARKS 
OJ' 

HON. ALEXANDER WILEY 
OF WISCONSIN 

IN THE SENATE OF THE UNITED STATES 

Thursday, April 26, 1962 

Mr. WTI..EY. Mr. President, the Com­
munist threat to freedom of the world 
requires a broad-scope, all-out effort, 
not only to prevent conquest of the 
world by communism, but also to di­
minish its influence. 

Recently, I was privileged to review 
major aspects of the global struggle 
against communism. I ask unanimous 
consent to have my statement printed 
in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

SIX-POINT ANTI-COMMUNIST PROGRAM­
STATEMENT BY SENATOR WU.EY 

Communism--controlling one-third of the 
people and one-fourth of the land of the 
earth-represents the greatest threat to 
freedom in the world. 

Fanatically dedicated to conquest of the 
globe, the Reds propagandize incessantly that 
c0mmunism is the wave of the future. 

Tactically, the Reds feel that if this wish­
ful thinking is repeated often and loud 
enough, it will come true. However, we must 
not allow this to happen. To the contrary, 
the free world and non-Communist nations 
possess the mill tary and economic power and 
the ideology to make attack against the free 
world synonymous with suicide; further out­
strip the Reds in economic progress. Cur­
rently, the United States alone-with a pro­
duction rate of $570 billion annually-far 
exceeds the output of the entire Communist 
bloc, with a production estimated at about 
$350 billion; and by more effectively utiliz­
·ing our salesmanship and know-how to suc­
cessfully sell the ideology of freedom to win 
the battle of men's minds. 

The Communists, in my judgment, can win 
only if, by default, we let them win. 

SENATE 
FRIDAy' APRIL 27' 1962 

The Senate met at 12 o'clock meridian, 
and was called to order by the Vice Pres­
ident. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

Eternal Spirit, Thou hast written Thy 
law on the tablets of our hearts. In 
Thy fellowship alone we find peace for 
our spirits and power for our tasks. In 
the brooding silence of this still moment, 
may open windows of faith flood our 
gloom with light, that in Thy sunshine's 
blaze our day may brighter, fairer be. 

We come with hearts grateful for free­
dom's glorious light. Give us to see more 
and more that that light cannot be hid­
den under any selfish covering. Give us 
to realize that to consent, even by si­
lence, to the crucifixion of freedom any-

For the immediate future, then, what 
major steps are needed to more effectively 
combat communism? Generally, these in­
clude: 

1. Constant reevaluation and efforts to 
maintain adequate strength of our defense 
forces--particularly in relation to the Com­
munists moving ahead in the nuclear-mis­
sile field; this requires, also, research on 
futuristic defenses against space attack. 

2. A reexamination of our U.N. policy. 
3. A reassessment of our responsib111ty, and 

abllity to meet the challenges, in critical 
areas of the world. 

4. Holding the Reds at bay with a strong 
hand of deterrent power: Simultaneously 
working with the other hand for more 
effective nonmilitary counteroffenses on the 
economic, political, and ideological fronts. 

5. Fully utilizing-for propaganda exploi­
tation and other purposes--weaknesses with­
in the Communist program: For example, 
inab111ty, under the Communist system, to 
produce enough food--contrasting the U.S. 
picture of overflowing surpluses. 

6. More firmly cementing relations and 
cooperative efforts for mutual defense and 
progress with our allies, bilaterally, and 
multilaterally through regional organiza­
tions, including NATO, SEATO, CENTO, 
ANZUS, and OAS. 

For the future, however, the preserva­
tion and perpetuation of freedom will re­
quire vigilance equal t<r--if not greater 
than-any previous time in history. Around 
the globe the Communists, deadly enemies 
of freedom, pursue their goals of world con­
quest by aggres~ion, subversion, persuasion, 
and infiltration, ut111zing all kinds of tactics; 
overt or covert, legal or illegal, ethical or un­
ethical, humanitarian or genocidal. 

How can we, as patriotic Americans, make 
a better contribution to combating the threat 
of communism and promoting progress and 
peace? By the following ways: 

First. We must d iscard the idea that 
Uncle Sam, alone, can carry the fight against 
the Reds. Then, we must mobilize our re­
sources-individually and collectively-to 
throw the necessary brainpower, man­
power, and resources into battle against the 
Communists. Historically, one of the great 
strengths of America is the voluntary will 
to work, fight, and sacrifice to build a good 
life under a free flag, and to protect our 
country f :om its enemies. 

where is ultimately to nail our own lib­
erty on the same cross, knowing that with 
what measure we mete it shall be meas­
ured to us again. 

Use our hands, we beseech Thee, to 
help build the City of God on the ruined 
wastes of this sadly ·divided and disor­
dered world. 

We ask it through riches of grace in 
Christ Jesus, our Lord. Amen. 

THE JOURNAL 
On request of Mr. MANSFIELD, and by 

unanimous consent, the reading of the 
Journal of the proceedings of Thursday, 
April 26, 1962, was dispensed with. 

LIMITATION OF DEBATE DURING 
MORNING HOUR 

On request of Mr. MANSFIELD, and by 
unanimous consent, statements during 
the morning hour were ordered limited 
to 3 minutes. 

Second. Our civic, veterans, social, cul­
tural, and, yes, religious and other organ­
izations can, and should, reexamine the po­
tential ways in which they might more 
effectively serve our national cause. 

Third. We need to more greatly ut111ze the 
know-how and technology of free enterprise 
for selling the ideas and ideals of freedom. 
This includes more effective ut111zation of 
U.S. firms operating overseas as built-in 
Voices of America. 

Fourth. Labor, also sharing a common 
bond with workers around the globe, pos­
sesses an unparalleled opportunity to dem­
onstrate how workers benefit under a free 
system; and how free collective bargaining 
can serve not only the worker but strengthen 
a nation. 

Fifth. The creative minds-artists, writers, 
poets, musicians, dramatists-have a great 
opportunity to portray the spirit of a free 
people in their dedicated, relentless effort to 
create a· better life for themselves and hu-
manity. · 

Today, the Communists have an estimated 
36 million people operating in about 86 na­
tions. Their purpose is espionage, sabotage, 
subversion; to undermine existing, non­
Communist governments; and eventually 
take over the countries. 

This army of Red conspirators represents 
a threat equal to, if not greater than, the 
military power of the Communist bloc (if an 
East-West standoff by threat of mutual an­
nihilation continues to exist). 

In the face of a dedicated-yes, fanatic 
enemy-we must demonstrate to them and 
to the world: 

1. That, as a free people, we are not so 
lazy and swimming in self-indulgence that 
we cannot compete with them or defend our­
selves against communism; 

2. That freedom is not-as Khrushchev 
says--an outmoded concept that is literally 
dying on the political vine of history; but, 
rather, that freedom-not totalitarian com­
munism-is the dynamic revolution of the 
age that can best serve the people of the 
world now and in the future; and 

3. That we can successfully awaken, mobi­
lize, and put into action the great spiritual 
and ideological-as well as industrial, tech­
nological, scientific, m111tary, and other 
forces of the free world-to triumph over 
communism. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate proceed to the 
consideration of executive business, to 
consider the nominations on the Execu­
tive Calendar. 

The ·motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business. 

EXECUTIVE REPORT OF A 
COMMITTEE 

The following favorable report of a 
nomination was submitted: 

By Mr. CHAVEZ, from the Committee on 
Public Works: 

Col. Carroll H. Dunn, Corps of Engineers, 
to be a member of · the Mississippi River 
Commission. 

The VICE PRESIDENT. If there be 
no further reports .of committees, the 
nominations on the Executive· Calendar 
·will be stated. 
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OFFICE OF EMERGENCY PLANNING 
The Chief Clerk read the nomination 

of Justice M. Chambers of Maryland, to 
be the Deputy Director of the Office of 
Emergency Planning. 

The VICE PRESIDENT. Without ob­
jection~ the nomination is confirmed. 

U.S. AIR FORCE 
Tbe Chief Clerk proceeded to read 

sundry nominations in the U.S. Air­
Force. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the nomina­
tions in the U.S. Air Force be considelied 
en bloe; and I take this occasion to ex­
tend congratulations to Brig. Gen. BARRY 
M. GoLDWATER on his promotion to major 
general in the U.S. Air Force Reserve. 

Mr. DIRKSEN. Mr. President. not­
withstanding the manifold duties of the 
distinguished Senator from Arizona [Mr. 
Gol.DWA'rU],. his fidelity to the military 
l!ervice. bis interest in the problems of 
the service, and his devotion in attend­
ing all the drills a::nd in meeting all the 
requirements which go. along with a Re­
serve commission are always most faith­
fully observed. So I extend my congrat­
ulations, also, together with those of the 
distinguished majority leader .. to. our col­
league, soon to be Maj. Gen. BARRY M. 
GoLDWA'.!ER. 

Mr. MANSFlELD. Let me say that 
this is a well-merited promotion, because 
I understand he is commanding officer 
of the 99gfu Squadron of the Combined 
Air Force Reserve on Capitol Hill. 

Mr. CURTIS. Mr. President,. I wish 
to add my word of congratulations to 
General GoLDWA"rER, our coll~gue, the 
junior Senator from Arizona This pro­
motion is not only well deserved; it is 
also a very fine thing for the service. 

T.he VICE PRESIDENT. Without ob­
jection. the nominations will be consid­
ered en 'bloc; a.nd, without obje~tion, 
they are confimled. 

U.S. ARMY 
The Chief Clerk proceeded to read 

sundry nominations in the U.S. Army. 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT r Without ob­
jection, the nominations will be consid­
ered en bloc.;. and •. without objection, 
they alie oonfi!med. 

THE MARINE CORPS 
The Chief Clerk · proceeded to read 

sundry nominations in the U.S. Marine 
Corps. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent. that these nomi­
nations be considered en b!oc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be consid­
ered en bloc; ana, without objection, 
they ue confumed. 

NOMINATIONS IN THE AlR PORCE, 
THE ARMY, THE NAVY, AND THE 
MARINE CORPS PLACED ON THE 
SECRE.-:rARY'S DESK 
The Chief Clerk proceeded to read 

sundry nominations in the Air Force, 

the Army, the Navy, and the Marine 
Corps, which had been placed on the 
Secretary's desk. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be consid­
ered en bloc; and, without objection, 
they are confirmed. 

Mr. MANSFIELD. Mr. President. I 
ask unanimous consent that the Presi­
dent be immediately notified of the con­
firmation of all these nominations. 

The VICE PRESIDENT. Without ob­
jection, the President will be notified 
forthwith. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con­
sideration of legislative business. 

· The motion was agreed to;. and the 
Senate resumed the consideration of 
legislative business. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 
REPORT ON REP.KOGKAMING ACTIONS BY NATION­

AL AEKONAUTICS AND SPA€!: ADMlNISTRA­
TION 
A letter from the Administrator, Nation­

al Aeronautics- and Space Administration, 
Washington, D.C., reporting, pursuant to 
law, on four reprograming actions by that 
Administration; to the- C&mmtttee on Aero­
nautical and Space Sciences. 
l?.EPOK'r ON 0VEROBLIGATIONS OF APPROPRIA· 

'nONS 
A. letter from the Secretary of Defense, 

transmitting, pursuant to law. reports cover-­
ing 17 overobllga.tions of appropriations 
within that Department; to the- Committee 
OD. Appropriations. 
.AMENDMENT OP" SECTIONS' 610 AND 591 Or 

TITLE l!O, '(JNl'l'EI) STATES CODB' 
A letteJ: from the Secretary of the Army, 

transmitting a draft of proposed legfslation 
to amend sections 510 and 591 o! title 10, 
United States Code (wfth a.n accompanying 
paper) ; to the Committee on. Armed Services. 

REPORT ON NUMBER. OF 0FFICER.S ASSIGNED OR 
DETAILED TO PER.MANBN'l? Dll'Tr IN THK Ex­
ECUT~ ELE\U:NT' OF 'rHE Am FOR.CE AT THE 
SEA-r or GovmNMEN'r 

A letter from the Secretary of the .Air 
Force~ reporting. pursuant to law. that as. of 
March 31. 1962. there was an ag~egate of 
2",271 officers assigned or detaned to perma­
nent duty in the exeeutive element of the 
Air Force at the seat of Government; to the 
Committee on Aml.ed Services. 
REPORTS ON FlmBKAL CoN'DIBU'l!XONS UNDER. 

FEDERAL CIVn. DEFENSE ACT OF 1950 
Two letters f:rom the Assistant Secretary 

of Defense, reportfng, pursuant to law,. on 
Federal contrlbutlons under the Pecleral C1 vii 
Defense Act of 1950,. for the, quarters encleO. 
December 31,. 19.61, and March 31, 1962 (with 
accompanying papers.}; to the Committee on 
Armed Services. 

PUBLICATION OF NOTICE OF PROPOSED DISPOSI­
TION O:P CI:RTAIN ICOL YBDBNlTJol 

A letter frOID the Administrator, General 
Services Admini&tration,. Washington, D.C., 
transmitting. pursuant to 1a w, a copy of a 
notlce to be publlshed In the Federal Regis­
ter of a proposed disposition of approxt-

mately 5 mlllion pounds of molybdenum now 
held in the national stockpile (with an ac­
companying paper); to the Committee on 
Armed Services. 

REPORT ON PROVISION OF WAR RISK INSUR· 
ANCZ AND 0E&TAXN MAluNE AND LlABJ!.ITY 
INSURANCE FOR AMERICAN PUBLIC 
A letter from the- Secretary of Commerce, 

transmitting, pursuant to law, a report on 
the provision of war risk insurance and cer­
tain marine and liability insurance for the 
American public, as of March 31, 1962 (with 
an accompanying report}; to the Committee 
on Cmnmeree. 

AMENDMENT OF MERCHANT MAIUNZ ACT, 1936, 
RELATING TO INVESTMENT OF WAR RISK IN· 
SU:RANCB FuND 
A Ietter from the Acting Secretary of Com­

merce, transmitting a draft of proposed leg­
islation to a.m.eDd section 1208(a) ot tbe 
Merchan_t Marine Act, 1936, to authorize In­
vestment of the war risk lnsmance fund 1n 
securitles. of, or guaranteed by, the United 
States (with accompanying papers); to the. 
Committee on Commerce. 

AMENDMENT OF Am: RELATING TO. COli&Kll'Nl.­
CABLE AND PREVENTABLE DISEASES 

A letter from the President,, Board of 
Commissioners, District of Columbia,. trans­
mitting a draft of proposed legislation to 
amend the act entitled .. An act to authorfze 
the Commfssionem at the District (11[ Co­
lumbia t() make regulations to. prevent and 
control the spread of communicable and 
preventable diseases," approved August 11, 
1939, a& amended (with an accompanying 
paper); to the Committee on the District of 
Columbia. 

RZPOB.T' ON REVIEW 0P SELECTED' ACTIVITIES O:P 
F'EDBRAL-Am HIGHWAY PltOGRAM IN STATE 
OF SOUTH" CAROLINA 
A letter from the Comptroller General of 

the United States, transmitting. pursuant. to 
law, a report on the review of selected activi­
ties of the Federal-aid highway program In 
"th.e State of s-outh Carolina, Bureau o! Pub­
lic Roads, Department of Commerce .. dated 
April 1962 (wfth an accompanying :report.); 
to the Committee on Government Opera­
tions. 

Rzl>oB.T ONi REviEW OP Fzz• AltuNGDOlfTS 
Wl'l':a L!:NDING lNSTITU~rmNS", SMALL Bvm­
NZSS AmloNIS'.IRA'l'ION 
li letter from the Comptroller General of 

the 'United States, transmitting, pursuant 
to law, a report on the review of fee arrange­
mentS' with lending institutions, sman Busi­
ness Administration, dated April l96!l (with 
an accompanying report) ; to the Committee 
on Government Operations. 

FEDE:RAL TELECOJ4.M.UNICATIONS FuND 
A letter from the Administrator, General 

Services Administration, Washington, D.C., 
transmitting a draft o~ proposed legislation 
to amend the Federal Property and Admin­
istrative Services Act of 1949, as amended, 
to prnvide for a Federal telecommunieationa 
fund (with an accompanying paper); to. the 
Committee on. Government Operations. 

REP<mr ON R:i:CBIPT 05' PRoJECT PltoPos.H. UN· 
DER. SMALL RECLAMATION PROJECTS Acr OF 
1956 
A letter from the Assistant Secretary of 

the ln.tertor,. reporting, p'msuant to law. on 
the :receipt ~ a project proposal under the 
Small Reclamation Projects Act of 1956 fJ:om 
the Banta-Carbona Irrigation District o1 San 
Joaquin.. County, Calif .• in. the amount of 
$967,000~ to the Committee on rn.ter!or and 
Insular Affairs. 

- DoN c. JENSEN AND BRUCE E. WOOLNEB. 
-A letter fiom. the Secretary o! State, trans-

mitting a draft o! proposed legislation !or 
the relief' of Don C. Jensen and Bruce E. 
Woolner (wtth an accompanying paper}~ to 
the Committee on the Judiciary. 
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TEMPORARY ADMISSION INTO THE UNITED 

. STATES OF CERTAIN ALIENS 
A letter from the Commissioner, . Immi­

gration and Naturalization Service, Depart­
ment of Justice, transmitting, pursuant to 
law, copies of orders entered granting tem­
porary admission into the United States of 
certain aliens (with accompanying papers); 
to the Committee on the Judiciary. 
REPORT OF NATIONAL LABOR RELATIONS BOARD 

A letter from the Chairman, National La­
bor Relations Board, Washington, D.C., trans­
mitting, pursuant to law, a report of that 
Board, for th~ fiscal year ended June 30, 
1961 (with an accompanying report); to the 
Committee on Labor and Public Welfare. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, or presented, and referred as in­
dicated: 

By the VICE PRESIDENT: 
A resolution adopted by representatives of 

the States of Connecticut, Delaware, Florida, 
Georgia, Maryland, Massachusetts, New Jer­
sey, New York, North Carolina, Rhode Is­
land, South Carolina, and Virginia, favoring 
the appropriation of Federal funds for the 
U.S. Army Corps of Engineers to undertake 
surveys to determine the types of facilities 

, needed for permanent shore protection on 
the eastern seaboard; to the Committee on 
Appropriations. 

A resolution adopted by representatives of 
the States of Connecicut, Delaware, Florida, 
Georgia, Maryland, Massachusetts, New Jer­
sey, New York, North Carolina, Rhode Island, 
South Carolina, and Virginia, requesting a 
·study be undertaken to examine programs to 
help provide financial assistance to those 
suffering property losses in flood disasters, 
including alternative methods of Federal 
:flood insurance; to the Committee on Bank-
ing and Currency. · 

A resolution adopted by representatives of 
the States of Connecticut, Delaware, Florida, 
Georgia, Maryland, Massachusetts, New Jer­
sey, New York, North Carolina, Rhode Island, 
South Carolina, and Virginia, favoring the 
enactment of Senate bill 543, relating to 
preservation and conservation of the shore­
line; to the Committee on Interior and In­
sular Affairs. 

By Mr. SALTONSTALL (for himself 
and Mr. SMITH of Massachusetts): 

Resolutions of the General Court of the 
Commonwealth of Massachusetts; to the 
Committee on the Judiciary: 
"RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES To ENACT LEGISLA­
TION PRESENTING TO THE STATES A PROPOSED 
CONSTITUTIONAL AMENDMENT CONCERNING 
EQUAL LEGAL RIGHTS FOR WOMEN 
"Whereas the women of our Nation have 

enjoyed full civil rights since the adoption of 
the 19th amendment; and 

· "Whereas there exist many statutes dis­
criminating against women which tend to 
lower the Nation's prestige and status in the 
world community; and 

"Whereas all citizens of our Nation should 
not only share equal civil rights but also 
equal legal rights, the view embraced by both 
major political parties in their respective 
platforms: Now, therefore, be it 

"Resolved, That the General Court of Mas­
sachusetts respectfully urges the Congress of 
the United States to enact legislation pre­
senting to the States a proposed constitu­
tional amendment concerning equal legal 
rights for women; and be it further 

"Resolved, That copies of these resolutions 
be transmitted forthwith by the Secretary of 
the Commonwealth to the President of the 
United States, the presiding officer of each 
branch of the Congress, and to the Members 
thereof from this Commonwealth." 

(The VICE PRESIDENT laid oefore the 
Senate resolutions ·or the General Court · of 
the Commonwealth of Massachusetts, iden­
tical with the foregoing, which were referred 
to the Committee on the Judiciary.) 

By Mr. SALTONSTALL (for himself 
and Mr. SMITH of Massachusetts) : 

Resolutions of the General Court of the 
Commonwealth of Massachusetts; to the 
Committee on Labor and Public Welfare: 
"RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES TO PROVIDE FOR THE 
EsTABLISHMENT OF A CIVILIAN CoNSERVATION 
CORPS 
"Whereas there is a great number of boys 

from ages 16 to 21 who have completed their 
schooling and are unemployed, and who 
should be employed in constructive work or 
in acquiring new skills or trades; and 

"Whereas idleness among boys is apt to 
result in increased delinquency; and 

"Whereas it would be advantageous for 
the boys and for our country to have these 
boys living under healthful, sanitary condi­
tions, and subject to organized discipline: 
Therefore be it 

"Resolved, That the General Court of 
Massachusetts respectfully urge the Con­
gress of the United States to enact legis­
lation providing for the establishment of 
a new Civilian Conservation Corps; and be 
it further 

"Resolved, That copies of these resolutions 
be transmitted forthwith by the secretary 
of the Common wealth to the President of 
the United States, to the presiding officer 
of each branch of Congress, and to each 
Member thereof from this Commonwealth." 

(The VICE PRESIDENT laid before the 
Senate resolutions of the General Court of 
the Commonwealth of Massachusetts, iden­
tical with the foregoing, which were re­
ferred to the Committee on Labor and Public 
Welfare.) 

By Mr. SALTONSTALL (for himself 
and Mr. SMITH of Massachusetts): 

Resolutions of the General Court of the 
Commonwealth of Massachusetts; to the 
Committee on Public Works: 
"RESOLUTION MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES TO ENACT LEGISLATION 
EXTENDING FINANCIAL AID TO THE COMMON­
WEALTH OF MASSACHUSETTS FOR PURIFICA­
TION OF THE WATERS OF THE MERRIMACK 
RIVER 
"Whereas the pollution of the waters of the 

Merrimack River continues to be a danger 
to the health and welfare of all the inhabi­
tants of the Merrimack River Valley; and 

"Whereas the joint effort and financial as­
sistance of the Federal and State govern­
ments are required in order to accomplish 
the monumental task of purifying the Merri­
mack River: Now, therefore, be it 

"Resolved, That the General Court of 
Massachusetts respectfully urges the Con­
gress of the United States to enact legisla­
tion extending financial aid to the Common­
wealth for the purification of the waters of 
the Merrimack River; and be it further 

"Resolved, That copies of these resolutions 
be sent forthwith by the Secretary of the 

· Commonwealth to the President of the 
United States, to the presiding officer of each 
branch of Congress, and to each Member 
thereof from this Commonwealth." 

(The VICE PRESIDENT laid before the 
Senate resolutions of the General Court of 
the Commonwealth of Massachusetts, iden­
tical with the foregoing, which were referred 
to the Committee on Public Works.) 

PROPOSAL FOR FLOYD BENNETT 
COMMEMORATIVE STAMP-RESO­
LUTION 
Mr. KEATING. Mr. President, New 

York is proud of one of its native sons, 

Floyd Bennett, who attained worldwide 
recognition as the first pilot to fly over 
the North Pole with Rear Adm. Richard 
E. Byrd on May . 9, 1926. The chamber 
of commerce of the town of Warrensburg 
has honored him by erecting a bronze 
plaque in the town park named for him 
and the Nation as a whole should honor' 
posthumously, this world famous avia: 
tion pioneer. 

The Warrensburg Chamber of Com­
merce, at a recent meeting, adopted a 
resolution calling for the issuance of an 
airmail commemorative stamp honor­
ing Floyd Bennett, and I have asked 
Post Office officials here in Washington 
to give every consideration to including 
such a stamp in the Department's stamp 
program for this year. 

Mr. President, I ask unanimous con­
sent to have the resolution adopted by 
the Warrensburg Chamber of Commerce 
inserted in the RECORD at the end of my 
remarks. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

Whereas Floyd Bennett, a native son of 
Warrensburg, N.Y., attained national and 
worldwide fame and recognition as an air­
craft pilot and primarily in his capacity as 
pilot for Rear Adm. Richard E. Byrd in the 
first flight over the North Pole on May 9, 
1926; and 

Whereas this chamber of commerce of 
the town of Warrensburg, N.Y., firmly be­
lieves that as this community has honored 
him by erecting a bronze plaque in our town 
park named for him, the Nation as a whole 
should honor, posthumously, this world fa­
mous American pioneer: Now, therefore, be 
it 

Resolved, That the Warrensburg Chamber 
of Commerce, at a regular meeting thereof,. 
recommends and supports the issuance of a 
commemorative airmail postage stamp in 
memory of the aforementioned Floyd Ben­
nett; and be it further 

Resolved, That this chamber of commerce 
petition the representative bodies of the Fed­
eral Government and the Post Office Depart­
ment . to issue such airmail stamp; and be it 
further 

Resolved, · That the Warrensburg, N.Y., 
post office be designated as the office of first­
day sales and the postmarking of first-day 
covers of such said airmail stamp; and be 
it further 

Resolved, That this chamber of commerce 
solicit the aid of the town board, the vari­

. ous town and county organizations, the 
churches, schools, and the general public in 
promoting this project; and be it :further 

Resolved, That this resolution be given 
publicity in all possible mediums and that 
it become a part of the permanent minutes 
of this chamber of commerce; and be it fur­
ther 

Resolved, That this resolution shall be­
come effective immediately. 

Dated at Warrensburg, N.Y., this 14th day 
of February 1962. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. CHAVEZ, from the Committee on 

Public Works, without amendment: 
S. 2806. A bill to amend the act entitled 

"An act to provide better facilities for the 
enforcement of the customs and immigration 
laws," to increase the amounts authorized to 
be expended (Rept. No. 1366); and · 

S.J: Res. 137. Joint resolution to authorize 
the Secretary of Commerce, in cooperation 
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with the State of Alaska, to undertake studies 
and surveys relative to a highway construc­
tion program for Alaska, and for other pur­
poses (Rept. No. 1371). 

By Mr. CHAVEZ, from the Committee on 
Public Works, with an amendment: 

S. 3099. A bill to authorize an adequate 
White House Police force, and for other pur­
poses (Rept. No. 1367); 

s. 3156. A bill to amend section 142 of title 
28, United States Code, with regard to fur­
nishing court quarters and accommodations 
at places where regular terms of court are 
authorized to be held, and for other purposes 
(Rept. No. 1369); 

s. 3157. A bill to repeal subsection (a) of 
section 8 of the Public Buildings Act of 1959, 
limiting the area in the District of Columbia 
within which sites for public buildings may 
be acquired (Rept. No. 1370); and 

H.R. 8355. An act to authorize executive 
agencies to grant easements in, over, or upon 
real property of the United States under the 
control of such agencies, and for other pur­
poses (Rept. No. 1364) . 

By Mr. CHAVEZ, from the Committee on 
Public Works, with amendments: 

S. 3123. A bill to provide an office building 
for the Housing and Home Finance Agency 
(Rept. No. 1368). 

FOOD AND AGRICULTURE ACT OF 
1962-REPORT OF A COMMITTEE­
SUPPLEMENTAL VIEWS (S. REPT. 
NO. 1365) 
Mr. ELLENDER. Mr. President, I 

send to the desk an original bill reported 
by the Committee on Agriculture and 
Forestry which is a complete substitute 
for the bill introduced by me in the 
early part of February, together with a 
report thereon. I ask unanimous con­
sent that the report, together with the 
supplemental views of Senators HART, 
McCARTHY, YOUNG of Ohio, and NEU­
BERGER, be printed. 

The VICE PRESIDENT. The report 
will be received and the bill will be 
placed on the calendar; and, without ob­
jection, the report will be printed, as re­
quested by the Senator from Louisiana. 

The bill <S. 3225) to improve and pro­
tect farm income, to reduce costs of farm 
programs to the Federal Government, 
to reduce the Federal Government's ex­
cessive stocks of agricultural commodi­
ties, to maintain reasonable and stable 
prices of agricultural commodities and 
products to consumers, to provide ade­
quate supplies of agricultural commodi­
ties for domestic and foreign needs, to 
conserve national resources, and for 
other purposes; was read twice by its 
title, and ordered to be placed on the 
calendar. 

REPORT ENTITLED "TRADING WITH 
THE ENEMY ACT"-INDIVIDUAL 
VIEWS <S. REPT. NO. 1363) 
Mr. JOHNSTON. Mr. President, from 

the Committee on the · Judiciary, I ask 
unanimous consent to submit a report 
entitled "Trading With the Enemy Act," 
pursuant to Senate Resolution 60, 87th 
Congress, 1st session, as extended, to­
gether with the individual views of the 
Senator from New York [Mr. KEATING]. 

I ask unanimous consent that the re­
port, together with the individual views 
of the Senator from New York [Mr. 
KEATING] be printed. 

The VICE PRESIDENT. Without ob­
jection, the report will be received and 
printed, as requested by the Senator 
from South Carolina. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. ELLENDER: 
S. 3225. A bill to improve and protect farm 

income, to reduce costs of farm programs to 
the Federal Government, to reduce the Fed­
eral Government's excessive stocks of agricul­
tural commodities, to maintain reasonable 
and stable prices of agricultural commodities 
and products to consumers, to provide ade­
quate supplies of agricultural commodities 
for domestic and foreign needs, to conserve 
national resoUrces, and for other purposes; 
placed on the calendar. 

(See the remarks of Mr. ELLENDER when 
he reported the above bill, which appear 
under a separate heading.) 

By Mr. PASTORE: 
S. 3226. A bill for the relief of Anthony F. 

Bernardo and Ambrose A. Cerrito; to the 
Committee on the Judiciary. 

;ay Mr. KEATING: 
S. 3227. A bill for the relief of Young Wai; 

to the Committee on the Judiciary. 

RESOLUTION 
TO PRINT AS A SENATE DOCUMENT 

A LEGISLATIVE HISTORY OF H.R. 
6775, 87TH CONGRESS 
Mr. ENGLE submitted the , following 

resolution <S. Res. 334) ; which was re­
ferred to the Committee on Rules and 
Administration: 

Resolved, That a compilation of materials 
constituting a legislative history of H.R. 
6775 of the 87th Congress (a bill to amend 
the Shipping Act, 1916, as amended, to pro­
vide for the operation of steamship confer­
ences) be printed as a Senate document, and 
that there be printed two thousand addi­
tional copies of such document for the use 
of the Senate Committee on Commerce. 

EXTENSION OF REGULATORY AU­
THORITY UNDER CONVENTION 
FOR THE ESTABLISHMENT OF 
AN INTER-AMERICAN TROPICAL 
TUNA COMMISSION - AMEND­
MENT 
Mr. ENGLE. Mr. President, on Sep­

tember 18, 1961, the distinguished chair­
man of the Committee on Commerce 
[Mr. MAGNusoN], at the request of the 
Secretary of State, introduced the bill, 
S. 2568, to amend the act of September 7, 
1950, to extend the regulatory authority 
of the Federal and State agencies con­
cerned under the terms of the Conven­
tion for the Establishment of an Inter­
American Tropical Tuna Commission, 
signed at Washington, May 31, 1949, and 
for other purposes. 

Since the introduction of S. 2568, the 
Department of State has reviewed the 
matter and has concluded that certain 
changes in the text of this proposed legis­
lation would be desirable. 

Accordingly, on behalf of myself and 
the Senator from Washington [Mr. 
MAGNUSON], I submit, by request, an 
amendment in the nature of a substitute 
for S. 2568, embodying the text of the 

language now suggested by the Depart­
ment. I ask that it be printed and ap­
propriately referred, and that a letter 
from the Secretary of State with accom­
panying memorandum be printed in the 
RECORD. 

The VICE PRESIDENT. The amend­
ment will be received, printed, and re­
ferred to the Committee on Commerce; 
and, without objection, the letter and 
accompanying memorandum will be 
printed in the RECORD. 

The letter and memorandum presented 
by Mr. ENGLE are as follows: 

THE SECRETARY OF STATE, 
Washington, ApriZ 20, 1962. 

THE VICE PRESIDENT, 
U.S. Senate. 

DEAR MR. VICE PRESIDENT: By letter of Sep­
tember 14, 1961, the Department forwarded 
the text of proposed legislation "To amend 
the act of September 7, 1950, to extend the 
regulatory authority of the Federal and State 
agencies concerned under the terms of the 
Convention for the Establishment of an 
Inter-American Tropical Tuna Commission, 
signed at Washington, May 31, 1949, and for 
other purposes." In due course this proposed 
legislation was referred to the Senate Com­
mittee on Commerce and introduced as S. 
2568. In the meantime, the Department, 
having had this matter under review, has 
concluded that certain changes in the text 
of this proposed legislation would be desir­
able. The changes desired are indicated by 
the enclosed text of S. 2568 which incorpo­
rates and underscores the proposed changes. 
An explanatory summary accompanies this 
text. In brief, the changes in question are 
dictated by need for clarification and refine­
ment and to rectify certain oversights in the 
original text of S. 2568. 

It is respectfully requested that S. 2568 be 
amended as indicated. 

The Bureau of the Budget advises that 
there is no objection to this proposal. 

Sincerely yours, 
DEAN RusK. 

(Enclosure: S. 2568, revised with accom­
panying summary.) 

SUMMARY OF PURPOSES OF PRINCIPAL PRO­
POSED CHANGES IN S. 2568 

1. Section 2 of S. 2568 (sec. 6(c) of Tuna 
Conventions Act) is amended to: 

· (a) Delete unnecessary wording; 
(b) Authorize the Secretary of the In­

terior, after consultation with the Secretary 
of State and the U.S. Commissioners, to 
suspend the applicability of conservation 
reguljttions to U.S. vessels and nationals 
when a substantial degree of international 
noncooperation in the conservation program 
makes this advisable. 

(c) Shift from the Secretary of the Treas­
ury to the Secretary of the Interior the re­
sponsibillty for decision with respect to 
whether a condition exists for the applica­
bility of an embargo on tuna caught in the 
regulatory area. The former, through the 
Bureau of Custoxns, would, however, enforce 
any such embargo at ports of entry; 

(d) Include American Samoa within the 
scope of any embargo on landing of tuna 
caught in the regulatory area; 

(e) Shift the emphasis from the mere 
promulgation of conservation regulations by 
nonmembers of the Inter-American Tropical 
Tuna Commission to the manner in which 
the fishing is done. Hence, an embargo on 
tuna, where appropriate, could not be cir­
cumvented by simply promulgating regu­
lations and neglecting to enforce them; 

(f) Close a loophole for circumventing an 
embargo which would exist if the ports of a 
country might be used by the nationals and 
vessels of another country to transship tuna 
to the United States; 
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(g) Clarify the intent to prohibit, in cer:­

tain circumstances, the import only of the 
species of tuna under conservation manage­
ment caught in the regulatory ~rea, rather 
than all species of tuna c~ught by the coun­
try concerned in the said area. 

2. The change noted in paragraph 1(c} 
above necessitates a consequential change 
in section 4 of S. 2568 (sec. 8 (c) of Tuna 
Conventions Act) which is also further re­
vised for clarification. 

3. Section 4 of S. 2568 (sec. 8{g) of Tuna 
Conventions Act} is amended to li:Qlit the 
forfeiture feature to the cargo of tuna. 
This change is not expected to present any 
difficulty with respect to securing compliance 
with the conservation program. It would, 
however, relieve an onerous burden on the 
fishermen to find financing for their fishing 
operations when their vessels and gear are 
subject to possible forfeiture. 

4. The changes noted in paragraph 3 above 
necessitate consequential changes in sec­
tions 4 and 5 of S. 2568 (sees. 8(h) and 10(e) 
of the Tuna Conventions Act). 

5. Section 5 of S. 2568 (sec. 10(c) of the 
Tuna Conventions Act) is amended to elimi­
nate an apparent inconsistency with section 
10(d) as regards search and arrest warrants. 

6. Section 5 of S. 2568 (sec. 10(f) of Tuna 
Conventions Act) is amended to provide an 
alternative to the posting of a bond, namely 
to enable the accused to sell the tuna cargo 
in question with the proceeds of sale to be 
deposited in escrow pending judgment in 
the case. Otherwise accused fishermen could 
suffer a stiff penalty even though found in­
nocent. The value of a tuna cargo fre­
quently exceeds $100,000. At 10 percent the 
cost of a bond for such a cargo would be 
over $10,000. -------
NOTICE OF HEARING ON S. 3161 TO 

PROVIDE FOR CONTINUATION OF 
AUTHORITY FOR REGULATION OF 
EXPORTS 
Mr. ROBERTSON. Mr. President, as 

chairman of the Committee on Banking 
and Currency, I wish to announce that 
a hearing will be held on May 2, 1962, on 
the bill, S. 3161, to provide for continua­
tion of authority for regulation of ex­
ports, and for other purposes. 

The hearing will begin at 10 a.m., in 
room 5302, New Senate Office Building. 

All persons who wish to appear and 
testify on this bill are requested to notify 
Mr. Matthew Hale, Chief of Staff, Senate 
Committee on Banking and Currency, 
room 5300, New Senate omce Building, 
telephone Capitol 4-3121, extension 
3921, at the earliest possible date. 

SUPPORT FOR THE PRESIDENT'S 
DECISION TO RESUME ATOMIC 
TESTING 
Mr. MANSFIELD. Mr. President, 

the resumption of atomic testing by the 
United States came only after great for­
bearance on the part of the President 
of the United States and only after every 
attempt had been made to reach an 
agreement with the Soviet Union to sus­
pend further testing, on the basis of an 
agreed-to program calling for regula­
tion and inspection on the part of both 
countries. 

I am somewhat surprised and dis­
turbed by the attitude of some countries 
which, when the Soviet Union some 
months ago resumed testing, without any 
prior notification to anyone, withheld 
comment at that time and by their 

silence indicated no opposition to the 
tests which that nation conducted. 

As I see it, the President had no choice 
except to order resumption of the tests · 
in the interest of our national security. 
His hand was, in etrect, forced by the 
previous unannounced tests by the So­
viet Union and by the fact that the 
recalcitrance of that country in the re­
cent negotiations made it impossible to 
arrive at a mutually satisfactory agree­
ment. 

Mr. President, I ask unanimous con­
sent that a telegram sent by the com­
mander in chief of the Veterans of 
Foreign Wars of the United States to 
President Kennedy, on the matter of the 
resumption of atomic tests, be included 
at this point in the RECORD. By this 
telegram, Comdr. Robert E. Hansen, of 
South St. Paul, Minn., national com­
mander in chief of the Veterans of For­
eign Wars of the United States, assures 
the President of the full support of the 
Veterans of Foreign Wars for his coura­
geous and necessary decision. 

There being no objection, the tele­
gram was ordered to be printed in the 
RECORD, as follOWS: 
The PRESIDENT, 
The White House, 
Washington, D.C.: 

On behalf of 1,300,000 oversea combat 
members of the Veterans of Foreign Wars 
of the United States, I take this oppor­
tunity of sending assurances of our full 
endorsement and unqualified support of your 
decision to resume atomic testing. The 
resumption of atomic testing was urged by 
a resolution unanimously adopted by the 
thousands of VFW delegates to our 1961 
national convention. The VFW's belief in 
the necessity of resuming atomic testing 
is based on the realization that the United 
States is the keystone of the free world 
and consequently the military strength of 
the United States must be assured 1f free­
dom is to be protected and preserved. The 
atomic testing which began at Christmas 
Island should be interpreted by freedom­
loving people throughout the world as a 
demonstration of our Nation's determination 
to be increasingly strong in the defense of 
freedom. The VFW solidly supports your 
decision to resume atomic testing and be­
lieves that it is the only choice that could 
have been made in the defense of our Nation 
and its allies. 

ROBERT E. HANSEN, 
Commander in Chief, Veterans of 

Foreign Wars of the United States. 

BACKWARD, TURN BACKWARD, 0 
TIME, IN YOUR FLIGHT 

Mr. DffiKSEN. Mr. President, some­
where out of the dim past there comes to 
mind, this morning, one of the sweet 
couplets which, if I can reconstruct it, is 
approximately as follows: 
Backward, turn backward, 0 Time, in your 

flight, 
Make me a child again, just for tonight. 

Mr. President, I allude to it because 
when the CONGRESSIONAL RECORD came 
to my desk this morning, I noticed that 
it bore, among other captions, the fol­
lowing: 

Volume 108, Washington, Thursday, April 
26, 1926, No. 65. 

So, Mr. President, ·according to this 
caption, I should feel 36 years younger, 

and I ought to dance with joy because it 
has · been made ofilcial by . the CoNGREs­
sioNAL RECORD. [·Laughter.] 

DO AMERICANS INVEST ABROAD 
RATHER THAN IN THE UNITED 
STATES BECAUSE OF THE TAX 
ADVANTAGES THEY MAY SE­
CURE? 
Mr. CURTIS. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a statement I have prepared. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR CURTIS 
The role of a supposed tax advantage as 

a motivating factor in influencing manage­
ment decisions with regard to the establish­
ment of oversea subsidiaries or a domestic 
expansion to serve export markets has been 
discussed on numerous occasions. It is 
apparent that some of my colleagues believe 
that if there were no tax considerations, 
American firms would provide increased em­
ployment in the United States to serve over­
sea markets. 

My review of the available data does not 
support this concept. On the contrary, there 
is ample evidence that most firms would 
prefer to conduct their operations in the 
United States, but if they are to be com­
petitive in world markets and to have any 
share in expanding economies in other coun­
tries, they must often establish foreign op­
erations of one sort or another to serve ade­
quately these markets. It is not a question 
of whether manufacturing operations should 
be conducted in the United States or abroad, 
the real question is whether American in­
dustry will participate in the growth of 
foreign countries or whether these oppor­
tunities will be lost to well-established firms 
in other developed nations. 

The nature of the competition American 
industry faces is shown by naming just a 
few of the major firms which are active in 
all world markets. They include: Mitsui, 
Mitsubishai, Krupp, Bayer, Hoechst, Shell, 
Unilever, SKF, Imperial Chemicals Indus­
tries, Montecatini, Pirell1, Michelin, British 
Motor Corp., Renault, Societe Generale, 
Brown-Boveri, Ciba, and a host of others.1 

The distinguished junior ·Senator from 
Tennessee, during the course of his remarks 
on February 12, referred to data prepared by 
the Commerce Department to the effect that 
expenditures for plant and equipment abroad 
by United States controlled foreign opera­
tions will amount to about $4.5 billion this 
year. He raised the question as to "how 
many new jobs would such expenditures, 
added to our normal expenditures for domes­
tic plants and equipment, create here at 
home?" He conceded that he has "no satis­
factory yardstick with . which to measure 
this." However, he then continued saying 
and I quote: "What a stimulus $4Yz blllion 
invested in new factories would provide for 
our distressed areas." 
. To place these expenditures for new in­
vestment overseas in a proper context, it is 
well to relate them to total recorded expendi­
tures for plant and equipment in the United 
States. . 

Table No. BlO included in President Ken­
nedy's most recent economic report to the 
Congress shows that in 1961 fixed invest­
ment for new construction, other than farm 
and residential, totaled $18.6 billion. In 
addition, expenditures for investments in 

1 Revenue Act of 1962, report of the Com­
mittee on Ways and Means, House of Repre­
sentatives, 87th Cong., 2d sess·., H. Rept. No. 
1447, p. B24. 
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nonfarm producers' durable equipm~n~ 
totaled $23.4 billio:q'. · · . 

It 'thus appears that the gross nonfarm, 
nonresidential fixed · investment in 1961 in 
the United States was $42 billion. In this 
context, the $4;5 billion in new plant and 
equipment expenditures by American sub:. 
sidiaries operating overseas was approxi­
mately one-tenth of those for such equip­
ment here in the United States during 1961. 
The statistics prepared by the Department 
of Commerce fail to indicate what portion 
of the $4.5 billion that was .invested by th.ese 
subsidiaries comprised purchases of equip­
ment exported from the United States. All 
available evidence clearly shows that 
American oversea plants use facilities pro­
duced in the United States that constitute a 
major item of our export trade. 

The suggestion has· been made on too 
many occasions that because of favorable tax 
treatment we export jobs. The implication 
of these suggested statements is that by de­
terring incentives for oversea operations, 
investment funds will therefore automati­
cally be made available to stimulate domestic 
depressed areas. This theory fails to deal 
with the realities involved in making any in­
vestment decision whether it be the con­
struction of a new plant in the United States 
or the establishment of an oversea operation. 

The mere fact that the American business 
community spent nine times as much in im­
proving our own plant and equipment as it 
invested overseas shows that there is ade­
quate capital available for the expansion of 
the domestic economy. However, the de­
cision to embark on a new project is not de­
termined by tax considerations because, un­
less the enterprise is profitable . and income 
is first produced, there will be no occasion to 
pay either the U.S. or foreign income 
taxes. The economics of all the factors in­
volved which contribute to the probability 
of a new venture being profitable must be 
weighed in making any investment decision. 
These considerations include market poten­
tial, transportation costs, availability of raw 
materials, the size and qualifications of the 
available labor force, utility costs and many 
similar factors. The Congress has recognized 
this truth in enacting legislation to assist 
depressed areas. The administration expects 
it will improve their economic climate. 
Funds have been provided to retrain workers 
with obsolescent skills, . to provide better 
access to markets and raw materials for 
those who presently live in these areas. If 
these ends are successfully achieved, there 
is no doubt in my mind that private invest­
ments will be made. 

The junior Senator from Tennessee, in the 
course of his remarks on February 12, made 
a statement which requires clarification, and 
I shall quote directly from the CONGRES­
SIONAL RECORD of that date: 

"For example, in the State of Massachu­
setts, from which the distinguished Pre­
siding Officer [Mr. SMITH] hails, there has 
been a relative loss of population, so severe 
that the State is losing two of its Repre­
sentatives in Congress as a result of the last 
census and existing law. What a stimulus 
would be provided for a State like Massachu­
setts if it received a fair and reasonable 
share of the $4V:z billion invested in new 
plant and equipment abroad." 2 

Every Senator is aware of the fact that a 
reapportionment of the Congress is necessary 
whenever a decennial census shows that the 
population of any State as related to that 
of all 50 States requires either an increase 
or a decrease in its share of the 435 perma­
nent seats in the House of Representatives. 
It is to be expected that during a 10-year 
period, many factors will contribute to 
changing rates of population growth in our 
50 States. This would occur even though 

2 CONGRESSIONAL RECORD, Feb. 12, 1962, p. 
2193. 

the United States received no imports nor 
exported-any produc'fiS regardless of tiie mag­
nitude of foreign direCt investments. 

Neither ·Massachusetts' loss of relative 
population nor California's relative increase 
can be logically attributed to private over­
sea investments nor to any other single 
economic factor. 

If we are to approach the question of the 
taxation of foreign investments in a sound 
manner, it is essential that everyone realize 
that whether a project is a domestic or for­
eign operation, there must be a prospect of 
satisfactory earnings before taxes. Unless 
the economics of an investment opportunity 
indicates that it may be profitable, no 
amount of special tax inducements can pro­
vide an incentive. Tax deferrals, tax credits, 
and the other so-called incentives for for­
eign investment are meaningless if the basic 
economics are not favorable. 

The junior Senator from Tennessee in the 
CONGRESSIONAL RECORD of February 12 sug­
gests that our present tax laws provide an in­
centive to export jobs and lure factories 
overseas. Mr. President, I shall quote direct­
ly from his statement in the CONGRESSIONAL 
RECORD Of that date: 

"But what about the factory which is 
lured abroad by a tax loophole? Who bene­
fits from that? Surely our economy as a 
whole does not. A few large stockholders 
may benefit. A few insiders may profit from 
speculation. 

"A few officials with large salaries earned 
abroad may escape completely U.S. taxes. 
But our national interest is injured. Pay­
rolls are lost. People are left unemployed. 
The productive potential of the country is 
lessened. The gross national product is 
lessened, and our standard of living is just 
that much lower." a 

I am sure that every Senator will agree 
that the major share of American invest­
ments in oversea subsidiaries are related to 
our publicly held corporations. According· 
ly, there is no basis to suggest that foreign 
investments are established to assist a few 
insiders in realizing a profit from specu­
lation, nor to state that they benefit a few 
officials with large salaries earned abroad 
"who may escape completely U.S. taxes." 
The Internal Revenue Service has been 
granted adequate powers to deal with such 
:flagrant abuses of our laws. They were en­
acted in order to promote an expansion of 
American exports and oversea activities in 
competition with the efforts of citizens in 
other developed countries. 

The junior Senator from Tennessee in his 
discussion of the broad question of the taxa­
tion of American controlled foreign subsidi­
aries makes reference to the activities of 
movie stars and individuals who may have 
purchased real estate abroad so as to lower 
possible inheritance taxes. He said: 

"• • • It does not take very long to :fly 
from Miami to Nassau-about 20 or 30 min­
utes. Yet, if an American citizen establishes 
a home in Nassau and has a subsidiary there 
from which he earns a large salary, he not 
only makes no tax payment to the U.S. Gov­
ernment, but, under the tax laws, he does not 
owe any on this particular income." • 

I shall certainly support any constructive 
proposals to close loopholes. However, it is 
important that we define this term. It 
should be applied to those who abuse legis­
lation which was enacted for sound public 
policy. Certainly no evidence has been pro­
duced which indicates that any substantial 
number of American exec'utives are operating 
foreign subsidiaries of large publicly held 
corporations in this manner. Yet, the tax 
proposals now under discussion in the Sen­
ate Finance Committee would penalize mil-

3 CONGRESSIONAL RECORD, Feb. 12, 1962, p. 
2193. 

'CONGRESSIONAL RECORD, Feb. 12, 1962, pp, 
2192-2193. 

lions of American investors in our parent cor­
porations with subsidiaries overseas. My 
examination of the testimony before th~ 
House Committee ori Ways and Means clearly 
shows that virtually . every witness went on 
record to the effect that abuses of our tax 
laws should ·be curbed. 

For example, the statement filed with the 
committee by Mr. William S. Swingle, the 
president of the National FOreign Trade 
Council shows a clear recognition that what­
ever abuses exist should be corrected without 
hampering legitimate business activities. It 
stated: 

"We wish to make it clear at the outset 
that the National Foreign Trade Council is 
in complete sympathy with the desire of 
the administration to eliminate abuses in 
connection with tax haven corporations 
which have as their principal purpose im­
proper avoidance of Federal income tax. 
However, as stated by the President in his 
balance-of-payments message, any legisla­
tive action to curb such abuses should be 
carefully drafted so as not to result in 
penalizing legitimate private investment 
and trade abroad." 6 

Another witness, Mr. Leslie Mills, general 
manager of the Committee on Federal Tax­
ation, American Institute of Certified Public 
Accountants, unequivocally stated: 

"We have no quarrel with the desire of 
the administration to track down and cor­
rect artificial arrangements which have tax 
avoidance or tax evasion as their primary 
motive. But we are convinced that the 
present proposals would have the greatest 
effect on American enterprises operating 
abroad with entirely legitimate motives and 
that they would do grave injury to them and 
to the national economy without achieving 
any of the stated goals and recommenda­
tions." 0 

Mr. President, reinsurance schemes, inter­
est-free loans by a foreign subsidiary to a 
parent, improper allocation of income be­
tween the parent and subsidiaries and similar 
practices have all been condemned un­
equivocally. However; it is not in the na­
tional interest to suggest that because such 
abuses exist and they should be corrected, 
all legitimate and helpful oversea operations 
should be penalized. 

Mr. President, let me make it crystal clear 
that the removal of present tax deferral and 
either the gross-up procedure recommended 
by the administration or the repeal of the 
foreign tax credit included in S. 749 intro­
duced by the distinguished junior Senator 
from Tennessee on February. 2, 1961, would 
penalize millions of American citizens who 
have invested in America's publicly held cor­
porations. In many instances, the laws of 
other countries require that American activ­
ities overseas must be conducted through 
subsidiaries with substantial ownership in­
terests by citizens of the host country and 
in some cases by a foreign government itself. 

Under such conditions the American parent 
will not have the deciding voice in the 
dividend policy of . subsidiarie.s. If no divi­
dends are declared to meet these new and 
more oneroUs tax obligations, there will be no 
improvement in our balance of payments. 
Furthermore, by increasing the tax burden 
on domestic parent corporations which must 
assume the tax obligation for unremitted 
subsidiary earnings, there will be less avail­
able capital for investment in the United 
States. If this occurs, our competitive posi­
tion is further weakened and job oppor­
tunities will decline. 

Since so much of our attention has been 
directed to the activities of our larger pub-

1 "President's 1961 Tax Recommendations," 
hearings before the Committee on Ways 
and Means, House of Representatives, 87th 
Cong., 1st sess., vol. 4., p. 2660. 

8 Ibid., p. 2714. 
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licly held corporations with oversea opera­
tions, it should be apparent that individual 
private citizens participate in oversea ac­
tivities by their purchase of shares in domes­
tic corporations. The obligation for the pro­
posed new taxes will ultimately be borne by 
them. It is inconceivable that anyone be­
lieves that the responsible directors and 
officers of American corporations are un­
aware of the need to strengthen the competi­
tive position of our own economy. They 
are also anxious to pay satisfactory dividends 
to their stockholders on all the funds inves­
ted in their respective enterprises. It is evi­
dent that the real interests of the American 
business community lie in providing the 
maximum return for their investors, the 
enhancement of America's competitive posi­
tion, and the development of our own mar­
kets. These interests should not be confused 
with the activities of a small minority of 
irresponsible individuals who have abused 
provisions in our present tax laws. 

President Kennedy in his 1961 balance of 
payments message stated that he would 
recommend to the Congress legislation to 
prevent the abuses of foreign tax havens 
as a means of tax avoidance. However, in 
the same message he stated: 

"But we shall not penalize legitimate 
private investment abroad, which will 
strengthen our trade and currency in future 
years." 7 

Since President Kennedy's message was 
transmitted to the Congress, the adminis­
tration has apparently lost sight of the 
penalties that are now proposed with respect 
to legitimate private investment abroad. 

Mr. President, the Secretary of the Treas­
ury in his review of the administration's 
proposals has stressed the need for tax neu­
trality and the elimination of abuses. 
Again, so that the record may be clear, let 
me remind my colleagues of his views with 
respect to foreign investment, when he 
testified before the House Committee on 
Ways and Means in July of 1959. At that 
time. he was the Under Secretary of State in 
the Eisenhower administration. Mr. Dillon 
then stated: 

"During recent years there has been a 
strong upsurge in the flow of U.S. private 
capital to Canada and Western Europe where 
the creation of the Common Market is pro­
viding a new stimulus to American invest­
ment. These private investm.ents of ours 
in the more advanced countries have made 
an important contribution to the economic 
strength of the free world." 8 

He also made favorable reference to a 
study which he had authorized made pur­
suant to section 413(c) of the Mutual Se­
curity Act of 1954 as amended. In referring 
to this study, the Under Secretary of State, 
Mr. Dillon said: "• • • was made under 
the direction of Mr. Ralph I . Straus, a dis­
tinguished American business leader." D 

Mr. Straus also testified before the Com­
mittee on Ways and Means with respect to 
this study. Mr. Straus identified himself as 
a director of R. H. Macy and then stated: 

"Recently I have had the privilege of act­
ing as a consultant to Under Secretary of 
State C. Douglas Dillon for the purpose of 
preparing a report pursuant to section 413(c) 
of the Mutual Security Act of 1954, as 
amended, entitled 'Expanding Private Invest­
ment for Free World Economic Growth.' 
This report was publish~d by the Department 
of State in April of this year and has been 
distributed to each member of the commit­
tee."lO 

7 Ibid. , p. 3135. 
8 Foreign Investment Incentive Act, hear­

ings . before the Committee on Ways and 
Means, House of Representatives, 86th Cong., 
1st sess., H.R. 5, p. 78. 

D Ibid., p. 79. 
1o Ibid., p. 240. 

Mr. Straus• report included a thorough ex­
amination of the tax laws. He recommended 
that tax deferral be continued. ·Rather than 
encourage American firms to operate through 
foreign tax havens, he urged that our laws 
should provide for the incorporation of for­
eign business corporations in the United 
States which would operate in the same man­
ner as a tax haven. In fact, as most Sen­
ators remember, these proposals were. em­
bodied in a bill introduced by Representative 
BoGGs, of Louisiana, H.R. 5, 86th Congress. 
Now that Mr. Dillon is the Secretary of the 
Treasury in a new administration, he sug­
gests that tax deferral may be appropriate to 
stimulate investment in underdeveloped na­
tions but not in the developed countries. 

The recommendations of the Kennedy ad­
ministration represent a drastic departure 
from Mr. Straus' summary of the report he 
made as a consultant to the then Under Sec­
retary of State Mr. Dillon. 

Mr. Straus testified that no geographic 
limitations should be placed on tax deferral. 
His testimony in 1959 deals directly with the 
problem now presented to the Finance Com­
mittee and I shall quote from it. He said: 

"In our report we recommended that a 
foreign business corporation have no geo­
graphic limitations so long as it derives its 
income from sources outside of the United 
States. This is primarily because we con­
ceived of a foreign business corporation as 
an instrument for the accumulation of profit 
for reinvestment abroad. 

"The idea of profits earned from invest­
ments in Western Europe or even Canada 
being reinvested in the less developed areas 
is appealing. Also, the universal foreign 
business corporation would be well equipped 
to take advantage of the psychological fact 
of foreign business life which I have men­
tioned: the tendency of corporation direc­
tors to permit reinvestment abroad of profits 
earned abroad but to balk at investment 
abroad of domestic profits and resources. 

"We also opposed any geographical limita­
tion on the foreign activities and sources of 
income of a foreign business corporation be­
cause the diplomatic problems and domestic 
pressures involved in choosing particular 
countries or areas would make a general sys­
tem of legislative or administrative selection 
very difficult. Moreover, since the foreign 
business corporation involves tax deferral 
rather than tax reduction, it is appropriate 
for investment both in developed and under­
developed countries." 11 

The Kennedy administration has placed 
the primary responsibility for the develop­
ment of tax proposals in the jurisdiction of 
the Assistant Secretary of the Treasury, Mr. 
Stanley S. Surrey. Once again, it is of some 
interest to review his earlier statements pre­
sented to the House Committee on Ways and 
Means during the 85th Congress on Decem­
ber 4, 1958, while a professor at Harvard 
University. At that time he stated that tax 
deferral and our existing tax credits repre­
sent concepts that have proved themselves 
advantageous to the U.S. Government and 
that they have promoted the primary alms 
of American foreign policy. 

Professor Surrey's statement before the 
Committee on Ways and Means with respect 
to these two controversial items is so forth­
right and it contradicts so completely the 
proposals advanced by the Kennedy admin­
istration that I quote it at this point: 

"Foreign tax credit accommodation to for­
eign source jurisdiction. While residence 
and nationality, including domestic incor­
poration, thus support income taxation, 
recognition must be paid · to the fact that 
we live in one world and that the foreign 
income of our citizens and corporations may 
therefore be subject to taxation at the for­
eign source. The modus vivendi for that 

n Ibid., p. 243. 

recognition under our system is the _fore,gn 
tax credit mechanism. Under this credit, 
a foreign income tax ~id J,s '!a'ef!.ted:as pay­
ment to that extent o~ the U.S. tax .on t~e 
foreign income, so that only -~ tax repre­
senting the difference between the foreign 
tax rate and the U.S. tax rate must be paid 
to our Treasury Department. It is this 
foreign tax credit which accommodates our 
need to stress nationality jurisdiction, so 
as to achieve the objective of equality among 
our citizens and corporations, with the need 
of foreign countries to stress source juris­
diction if they are to protect their revenue 
structures. The accommodation permits the 
foreign country of source to obtain revenue 
and also permits the United States to main­
tain the standard of equality at home since 
the taxpayer's tax burden is still at our do­
mestic level (unless the foreign rate is higher 
than our rate). This accommodation is pos­
sible because of the revenue yielded by our 
Treasury Department to the extent of the 
credit granted. It is this foreign tax credit 
mechanism therefore which makes interna­
tional trade and investment possible under 
our income tax system, and that of other ma­
ture income tax systems as well which stress 
equality of tax burden. While the credit 
mechanism is complicated, it is thus ab­
solutely vital to our tax system. 

"Tax deferral accommodation to foreign 
source jurisdiction. A second accommo­
dation to international activity is represented 
by our grant of deferral of taxation on for­
eign source income until that income is re­
turned to the United States. The mecha­
nism of deferral is the recognition accorded 
to foreign incorporation. Under thil' mecha­
nism, foreign subsidiaries of American cor­
porations are treated as separate entities and 
thus essentially outside the reach of the U.S. 
tax system. 

"The income of these foreign subsidiaries 
is thus free of U.S. tax until paid out as a 
dividend to the parent, or distributed in 
liquidation. The advantage of tax deferral 
is quite significant, for the investor is in 
effect permitted to retain our Government's 
share of the income and thereby increase 
its investment. It is an interest free loan 
of the amount of our tax automatically made 
without any security or collateral, and with 
the maturity determined by the taxpayer. 
Consider for example, the entire change in 
the impact of our corporate tax that would 
occur if a domestic corporation did not have 
to pay that corporate tax on its income until 
it was ready to pay the income out as a 
dividend. 

"The grant of tax deferral, in addition to 
being a positive tax advantage to the U.S. 
investor abroad (the foreign tax credit in 
principle is not such an advantage although 
in application it has become so, as indi­
cated below) represents a second significant 
accommodation to foreign tax systems. The 
foreign tax credit mechanism is an accom­
modation to the existence of foreign in­
come taxes and to the needs of foreign coun ­
tries to secure revenues through their 
income tax systems. Thus foreign coun tries 
can develop the rates of income tax on their 
domestic capital which they believe neces­
sary to meet their revenue requirements and 
at the same time feel free to apply those 
rates to U.S. taxpayers without impeding 
investment from the United States, since the 
U.S. investor is protected by the foreign 
tax credit. The limiting factor here is the 
U.S. tax rate, applicable alike to our domes­
tic and foreign investment. The accommo­
dation of deferral permits a foreign -tax sys­
tem to take the opposite course, for here the 
limiting factor is the foreign tax rate. 
Hence, if a foreign tax system decides to 
favor domestic capital formation through 
either a relatively low tax rate, special in­
come tax concessions, or even no income 
taxation at all, it can grant the same pref­
erence to the U.S. investor who is investing 
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,within the country through a foreign sub­
sidiary. The grant will be meaningful since 
only the foreign tax" system is applicable to 
the income of that subsidiary until the in­
come is rettirned to the lJnited States. In 
combination, these two accommodations ac­
cord the greatest weight possible to foreign 
tax systems in order to promote international 
trade and investment. The United States 
can do .no more without in effect abandon­
ing the standard of tax equality completely 
and thereby iri. effect surrendering control 
over its own income tax. 

"This advantage of tax deferral depends 
today on the form which the investment 
takes, for it is available only to the foreign 
subsidiary form. It is in large part for this 
reason that most of our foreign investment. 
at least in the nonnatural resources field, is 
in this form." u 

Prof. Stanley S. Surrey expressed the view 
that in proper perspective tax deferral and 
foreign tax credits provide tax equality and 
promote our foreign policy objectives. He 
concluded his statement in 1958 with an en­
dorsement of these principles, and I shall 
quote from it: 

"The U.S. income tax when viewed in prop­
er perspective has achieved a balance between 
observance of the basic standard of tax 
equality among our taxpayers and necessary 
accommodation to the revenue claims of 
other countries when international activities 
are involved. As respects tax equality, our 
income tax rests tax jurisdiction on resi­
dence and nationality as well as geographical 
source, so that American citizens and cor­
porations with foreign income are required 
to pay tax on that income. However, as re­
spects accommodation to foreign taxing ju­
risdiction, the United States grants a tax 
credit for foreign income taxes paid and 
thereby permits the U.S. taxpayer investing 
abroad to reduce his U.S. taxpayment ac­
cordingly. It is this credit which makes 
foreign investment possible at all. As a fur­
ther accommodation, the United States 
grants tax deferral to U.S. taxpayers invest­
ing abroad in foreign subsidiary form. This 
tax deferral is a decided advantage, for it is 
an interest-free loan in the amount of our 
tax on the foreign income, automatically 
granted by our Government without any se­
curity or collateral, and with the maturity 
controlled by the taxpayer. The.se two ac­
commodations are capable of rational sup­
port." 18 

Those responsible for the major invest­
ment decisions of American enterprise with 
domestic and foreign operations are Ameri­
can citizens and with very few exceptions 
would much prefer to remain at home and 
enjoy the many benefits that characterize 
our way of life. Mr. Neil McElroy, the for­
mer Secretary of Defense and now chairman 
of the board of Procter & Gamble Co., in 
his testimony before the House Committee 
on Ways and Means said: 

"I am certain that it would simplify the 
lives of many people in our company if we 
could manufact.ure all of our products in 
the United States and sell in international 
trade through export from this country. Un­
fortunately, however, this is not possible."14 

The provisions in our tax laws with respect 
to the taxation of. income from oversea in­
vestments were carefully formulated many 
years ago. The basic- concepts have not 
changed for 49 years since the first income 
tax law was enacted in 1913.. Our foreign 
trade has grown, and we enjoy a favorable 
balance of payments in our merchandise ac­
counts. Furthermore, America's oversea in­
vestments have contributed to this result 
and the income derived from them has con-

u Ibid., pp. 53~7. 
18 Ibid., p. 543. 
~ Pres1dent's 1961 Tax Recommendations, 

op. cit., p. 2922. 

. tributed to financing governmental programs 
to further our foreign policy objectives. 
Without the favorable balance of receipts 
over new investments that have character­
ized our direct investment activities, there 
would have been a very substantial deficit 
in our balance of payments which might have 
seriously jeopardized our monetary reserves. 

In closing, it seems strange that the legis­
lation under consideration by the Finance 
Committee would hamper direct investments 
by American enterprises in other countries. 
By direct investment I refer to the use of 
capital funds by American subsidiaries and 
branches overseas for plant and equipment. 

The 11-year period starting in 1950 and 
ending in 1960 developed a surplus in excess 
of $8 billion in these transactions. On the 
other hand, the legislation under considera­
tion will have little effect on other private 
investment activities. These include gold 
holdings, foreign bank deposits, and the pur­
chase of foreign securities. Such invest­
ments over the same 11-year period resulted 
in a net outflow of $5.9 billion. Yet, the leg­
islation proposed by the administration 
would have no measurable effect on these 
transactions. 

I shall discuss this subject further as the 
Finance Committee proceeds with its con­
sideration of amendments with respect to the 
taxation of foreign source income contained 
in H.R. 10650. 

STANDBY AUTHORITY TO ACC~­
ATE PUBLIC WORKS PROGRAMS 
OF THE FEDERAL GOVERNMENT 
AND STATE AND LOCAL PUBLIC 
BODIES 

Mr. ROBERTSON. Mr. Presiden4;, 
the Committee on Public Works has re­
ported S. 2965, Calendar No. 1321, a bill 
to provide standby authority to acceler­
ate public works programs of the Fed­
eral Government and State and local 
public bodies. 

This bill authorizes a public works 
program including acceleration of Fed­
eral projects and Federal grants and 
other Federal grants and loans up to $2 
billion. The program would be financed 
by using the unobligated balances of 
authorizations to expend from public 
debt receipts available for the Housing 
and Home Finance Agency, for loans to 
the Federal Savings and Loan Insurance 
Corporation, for loans to the Federal 
Deposit Insurance Corporation. for the 
purchase of obligations issued by the 
Federal home loan banks, and for pay­
ment of the subscription of the United 
States to the International Bank for Re­
construction and Development. 

As soon as the Senate has concluded 
the pending business, Senator CAPEHART 
and I shall move to haveS. 2965 referred 
to the Committee on Banking and Cur­
rency, so that full hearings can be held 
with respect to this method of financing 
a public works program. It may be also 
that, in view of the provision of the bill 
drawing upon funds committed for the 
International Bank for Reconstruction 
and Development, the Committee on 
Foreign Relations may feel it appropri­
ate to make a similar request. 

The Federal Deposit Insurance Corpo­
ration provides insurance up to $10,000 
per account in about 13,450 banks in the 
country-about 97 percent of the coun­
try's banks. The total of deposits in in­
sured banks comes to $260 billion. and 

$150 billion is actually covered by the in­
surance. This insurance is backed up- by 
an insurance fund of some $2 billion 
built up from · assessments on the banks, 
plus the Government's commitment to 
make available $3 billion by the use of 
borrowing authority. It is this $3 bil­
lion commitment of the Government 
which would be affected by s. 2965. 

The Federal Savings and Loan Insur­
ance Corporation insures savings ac-

. counts up to $10,000 per account, in the 
savings and loan associations belonging 
to the Corporation. In addition to a re­
serve fund built up out of premiums re­
ceived from member associations, the 
Federal Savings and Loan Insurance 
Corporation insurance on savings ac­
counts is backed up by a commitment 
of the Federal Government to make 
available $750 million. S. 2965 would 
dip into this fund also. 

I shall not discuss this matter at length 
today. · I believe the above information 
is more than sufficient to make clear my 
reasons for feeling that a full opportu­
nity to testify on this bill must be given 
to insured banks and insured savings 
and loan associations and to the people 
whose deposits and savings would be af­
fected. 

Mr. CASE of South Dakota. Mr. Pres­
ident, will the Senator yield? 

Mr. ROBERTSON. I yield. 
Mr. CASE of South. Dakota. May I 

say to the distinguished chairman of the 
· Committee on Banking and Currency 
that I personally, as ranking minority 
member of the Public Works Committee, 
feel his request is amply justified. · In 
fact, I believe that if every Senator, re­
gardless of which side of the aisle he oc­
cupied, realized that this bill as proposed 
would set a precedent for one committee 
to raid funds provided by authoriza­
tions of other committees, he would want 
to defeat that provision of the bill. 

Mr. ROBERTSON. Is it not true that 
that provision was not in the original bill 
as introduced, and there were no hear­
ings on the provision to raid trust funds 
of agencies authorized under the juris­
diction of the Banking and Currency 
Committee? 

Mr. CASE of South Dakota. That is 
true as the bill is amended, although in 
its original form the bill would have per­

. mitted funding by using uncommitted 
· appropriations, contract authorizations, 
revolving funds, and other authoriza­
tions to expend from corporate or pub­
lic debt receipts. 

Mr. ROBERTSON. But the commit­
tee spelled it out. 

Mr. CASE of South Dakota. Yes, it 
did, as an attempt to limit it. The com­
mittee was supplied with three possible 
lists of funds thB.t could be raided, even 
by striking out contract authorizations. 

Then I asked the question whether, 
under . mention of the revolving fund, it 
would be possible for the moneys in the 
revolving fund for the Farmers Home 
Administration, into which farmers paid 
back loans, to be used to build sidewalks 
in some depressed town or city. The 
answer was they could be, Under the 
oriBinal langl!age. ·· 

The VICE PRESIDENT. The time of 
the Senator has expired. 
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Mr. CASE of South Dakota. Mr. 
President, may I be recognized in my 
own right? · 

The VICE PRESIDENT. The Sen­
ator from South Dakota. 

Mr. CASE of South Dakota. Now, it 
goes the other way, funds authorized for 
building homes could be used for rural 
flood control. I agree with the Senator 
from Virginia that in the bill as reported 
here the Committee on Public Works 
would be violating the jurisdiction of 
the Banking and CUrrency Committee. 
And that would set the precedent for 
violating the jurisdiction of the Com­
mittee on Armed Services, the Commit­
tee on Agriculture and Forestry, and all 
other committees which seek to set up 
programs with funding provisions, to say 
nothing about tl:e Appropriations Com­
mittee. 

The programs to which the Senator 
from Virginia has alluded were specific 
programs, justified by that committee, 
approved by the Congress. Some of 
them I did not happen to vote for, but 
they were authorized by the Congress, 
and the use of money to be obtained by 
selling debentures by the various agen­
cies to the Treasury was authorized. 

Here it is proposed that the Public 
Works Committee should step into the 
domain of the Committee on Banking 
and Currency, to borrow the borrowing 
authority set up for the programs re­
ported and handled by that committee. 

We could logically, under the original 
authorization of the bill, step into the 
domain of the Committee on Armed 
Services, the Committee on Foreign Re­
lations, the Committee on Agriculture 
and Forestry, the Committee on Labor 
and Public Welfare, or any other com­
mittee where the Public Works Com­
mittee would have no original authority 
to propose a program. This bill pro­
poses to establish a precedent for one 
committee to borrow and to raid the 
funds set up by the programs reported 
by other committees. 

Mr. ROBERTSON. Why did the Com­
mittee on Public Works, of which the 
Senator is a member, vote to let the 
farmers fund out? 

Mr. CASE of South Dakota. I think 
it was because they were alarmed when 
I pointed out what could happen. I 
did not vote to report the bill. Let me 
point out that every member of the 
minority was opposed to reporting the 
bill as it was reported, notwithstanding 
some representations in the press about 
a divided position. The only division of 
position was that, while we were all op­
posed to reporting the bill as it was re­
ported, there were various cures pro­
posed for approaching the problem, 
whether we should kill it all or a part 
of it, and so forth. 

Mr. President, this is a matter which 
involves the jurisdiction of every com­
mittee of the Senate. It involves par­
ticularly so-called back-door financing. 
One might say it is proposed to set up 
sidedoor financing, or slidedoor financ-. 
ing, as we put it in the report, because it 
would permit funds to be borrowed 
from agencies not under the jurisdiction 
of the Public Wor.ks Committee for pur­
poses authorized by the bill, and then 

authorize Congress to reappropriate to 
restore the impaired balances of author­
izations. All the original pressures 
would then operate, so that we could 
wind up with a restoration and a double 
appropriation demand on the Treasury 
for the program originally proposed. 
Certainly the Committee on Banking 
and Currency is entitled to consider a 
bill which proposes to draw billions of 
dollars from programs which that com­
mittee originally provide~. 

Mr. ROBERTSON. And I want to em­
phasize again that this proposal does 
more than just take money away from 
programs which the Banking and Cur­
rency Committee and other committees 
have authorized. That is bad enough. 
But the bill does much worse than that. 

The bill would impair the protection 
provided by FDIC and FSLIC for hun­
dreds of billions of dollars worth of bank. 
accounts and savings accounts. The 
good faith of the U.S. Government is 
committed to protect our banking system 
and our savings and loan system and the 
depositors and savers who have invested 
their money on the strength of the U.S. 
Government's commitment. We cannot 
withdraw from this commitment. 

WHY INCREASED AID TO NASSER? 
Mr. KEATING. Mr. President, I was 

startled and disturbed by a headline in 
today's New York Times-"Washington 
Is Receptive to U.A.R. Minister's Re­
quests for More Aid." The article indi­
cated Arab requests for a United States­
Western Europear.. aid consortium, like 
that now existing for India, for a long­
term U.S. agreement to supply surplus 
grain, and for additional credits to as­
sist Nasser in his foreign exchange diffi­
culties. 

Mr. President, one of the reasons given 
for Nasser's difficulties is a blight on the 
cotton crop. One of the other reasons 
for Nasser's difficulties is undoubtedly his 
policy of mortgaging Egypt's cotton crop 
to the Soviet Union in return for Soviet 
weapons and equipment. Since 1956, 
Nasser has reputedly mortgaged up to 
60 percent of the Egyptian long-staple 
cotton crop to Moscow. He has report­
edly received up to half a billion dollars 
a year in military equipment from the 
Soviet bloc. These sales are currently 
on the decline, but certainly we should 
avoid any steps that could encourage 
them to increase again. 

Mr. President, I am very skeptical of 
these efforts to buy Arab support. I 
have already been in touch with Sec­
retary of State Rusk inquiring what he 
hopes to accomplish by this expanded aid 
program, and whether any guarantees 
have been sought that existing Egyptian 
resources will be put to better use. If we 
can say this to our friends in Latin 
America, we can surely also say it to 
Nasser. 

In short, Mr. President, I do not think 
we should increase aid to Egypt until we 
have de:flnite assurances that Nasser 
will not use any of this assistance, di­
rectly or indirectly' to supply himself 
with additional Soviet weapons, and 
thereby to increase the existing tensions 
in the Middle East. Before making long-

term commitments of any kind in the 
Middle East, we should renew our efforts 
to bring about an Arab-Israeli settle­
ment. The Middle East peace confer­
ence, which the President spoke of in 
the fall of 1960, is long overdue. The 
Middle East is also an excellent site for 
a pilot disarmament project. 

The best way to encourage economic 
development in the Middle East is to put 
an end to the present hostilities there 
and thereby release available resources 
of the Arabs and Israel for peaceful pur­
poses. I am fearful that the adminis­
tration may be ignoring the true path to . 
peace and trying, instead, to buy a one­
sided settlement, by censuring Israel m 
the U.N. by ignoring Arab violations of 
the U.N. through economic warfare, and 
now by stepping up aid to Egypt. 

THE INTERNATIONAL AZALEA 
FESTIVAL 

Mr. ROBERTSON. Mr. President, 
yesterday it was my good fortune to ac­
company the Honorable Elvis J. Stahr, 
Jr., Secretary of the Army, to a luncheon 
in Norfolk, Va., where he made an out­
standing address in conjunction with the 
current celebration of the International 
Azalea Festival. 

This beautiful festival has been held 
each spring since 1954. The festival 
queen and her princesses are selected 
from among the North Atlantic Treaty 
Organization nations in recognition of 
the fact that Norfolk is the headquarters 
of NATO Supreme Allied Commander 
Atlantic. This year's queen is the lovely 
Miss Margaret Ann Goldwater, daughter 
of the distinguished junior Senator from 
Arizona and Mrs. Goldwater. Last 
year's queen was the beautiful Miss 
Lynda Bird Johnson, daughter of the 
Vice President and Mr. Johnson. 

The Azalea Festival is centered on the 
magnificent floral display at the Norfolk 
Municipal Gardens, consisting of 12 
miles of picturesque pathways winding 
through 100 fully developed and beauti­
fully landscaped acres of gardens. I 
hope that many of my colleagues in this 
body will have the opportunity to visit 
the Azalea Festival this weekend. 

Because of the significance of Secre­
tary Stahr's address, I ask unanimous 
consent to have it inserted in the body 
of the RECORD at this point and I com­
mend it to each Member of the Senate. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

NATO AND THE u.s. ARMY 
(By the Honorable Elvis J. Stahr, Jr., Secre­

tary of the Army, at the Civic Club Lunch­
eon, Golden Triangle Hotel, Norfolk, Va.) 
I am genuinely delighted to have the priv-

ilege of participating in this International 
Azalea Festival saluting the North Atlantic 
Treaty Organization and its Norfolk branch, 
so to speak-the Headquarters of the 
Supreme Allied Commander Atlantic. It is 
a particular privilege because a vital part of 
the Army's present-day mission is support 
of NATO. I certainly need hardly add that 
my pleasure in being here today is in no 
small way enhanced by the presence of the 
lovely azalea queen and her princesses and 
attendants. It is a tribute to the inspiration 
and ingenuity of the people of Norfolk that 
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appreciation of glorious spring. flowers and 
bea.utl!ul young ladies has been so felici­
tously combined with recognition of the im­
portance of what President Kennedy has 
ealled our central and most important defen­
sive alliance." 

That great Virginian, Thomas Je1ferson, 
voiced the spirit of earlier generations when 
he said, "Peace,. commerce, and honest 
fdendship with all nations-entangling al­
liances with none." But times have changed. 
What made good sense for over a century 
does not make good sense today. The 
massive Communist threat hanging over all 
free nations and the awesome power at nu­
clear weapons make it clear that no nation 
can be an island, sufficient unto itself. 

· Therefore, alliances can no longer be con­
sidered entangllng-they are an absolute 
necessity for survival. 

NATO ls the quintessence of the co­
ordinated effort of the free world to defend 
itself against Communist imperialism. Its 
formation on April 4, 1949, was the direct 
result of the realization on the part of na­
tions of the Atlantic community that they 
!aced a common danger which could best be 
dealt with by collective action. These na­
tions were already united by strong bonds 
of respect !or the rule of law and love of 
liberty. To safeguard their heritage during 
the years following World War II when Com­
munist expansion seemed irresistible, they 
banded together in a common effort to deter 
aggr~sion and fnsure peace through unity 
at purpose and action. 

The alliance has suffered growing pains, as 
young organizations always do, but eae~ in­
ternal problem has been resolved through 
discussion and agreement among the mem­
bers. As Ambassador John K. Galbraith re­
cently pointed out, criticism is essential in 
the intercourse of open societies. The meas- . 
ure of success of any alllance is its ability to 
achieve the ends !or which it was designed, 
and NATO has passed. the test with fiylng 
colors. 

During the years since 1949, its usefulness 
in the military sphere has been proved and 
improved. It has been preeminently suc­
cessful in tts mission of preventing further 
Communist military incursions in Europe. 
Furthermore, although primarily a m111tary 
alliance, NATO has contributed immeasur­
ably to the political, economic,. scientific, 
and cultural cohesiveness of the commu­
nity-the real foundation of lasting strength 
and stability. Khrushchev's frequent 
scorching attacks upon it are additional evi­
dence of its effectiveness-proof that he con­
siders NATO a serious stumbling block in 
the Communists' path to world conquest. 
To the lasting credit of the member nations, 
NATO rises from each fiery attack like the 
mythical salamander, undamaged by the 
blast and heat. 

The North Atlantic Treaty Organization 
performs its role on the most prominent 
stage in the world-Europe, the Atlantic, and 
the New World. The whole world is · the 
audience. The price of failure would not 
be merely the closing of the show, it would 
be world catastrophe. On the other hand, 
continuation of the present successful run 
will set the example for other troubled areas 
of the world. 

The U.S. Army's mtsSt.on in support of 
NATO is to help provide it with a power­
ful, balanced ground capabtuty ·which places 
the U.S.S.R. in the position of having to 
commit its own forces in any attempt to 
take over Europe. There can be no salami 
tactics by proxy, With Soviet satellite na.­
tions cal'vlng up Europe a slice at a time. 
Rather, if the Soviet Union wishes to over­
run Western Europe, It must itself launch 
an all-out attack-a confrontation with the 
West which they must know could lead to 
the use of nuclear weapons. By so raiSing 
the threshold of deterrence, we make cred­
Ible our nuclear deterrent to aggression: 

In fulfillment Qf its NATO mission, the 
Army now has in Europe five full-str"ength 
divisions-three infantry and two armored­
four armored caValry regiments and a sub­
stantial number of missile battalions, as 
well as three battle groups on guard in 
Berlin. The three infantry divisions have 
been mechanized, and appropriate units have 
their full quota of M-60 tanks and M-113 
armored personnel carriers. In addition, all 
combat elements are now equipped with 
the new M-14 rifle and M-60 machinegun. 
All are backed by a superb logistical system 
which insures that they can fight long ·as 
well as hard though thousands of miles !rom 
home. Furthermore, equipment has been 
positioned in Europe for additional divi­
sions whose personnel can be airU:fted to 
the Continent in a matter of days should 
the necessity arise. 

To insure the abillty of our ready-around­
the-clock Strategic Army Corps to deal realis­
tically with Communist aggression anywhere 
in the world, the number of combat-ready 
divisions in the continental United States 
haD been increased from three to eight. 
This was accomplished by relieving three 
Regular divisions of recruit training missions 
and raising them to Strac status, and by 
bringing on active duty two National Guard 
divisions-the 32d Infantry o! Wisconsin and 
the 49th Armored of Texas-which also are 
now in the Strac status. 

In order to retain !or the long pull our 
present force of 16 com·bat-ready divisions­
a overseas and 8 in the continental United 
Sta.tes-2 new Regular divisions have been 
activated-the 1st Armored and the 5th 
Mechanized Infantry. The state of readi­
ness of these two new divisions by the time 
the National Guard divisions have completed 
their terms of servi<:e wm be such that there 
will be no sag in our combat-ready division 
structure when the guard divisions return 
home after their splendid service to the 
Nation. 

The establishment of the Strike Com­
mand-while not a unilateral accomplish­
ment--was another important achievement 
affecting the Army's abllity to fulfill the 
Nation's commitments to NATO and our 
other alliances worldwide. Stricom unites 
the Army's Strategic Army Corps with prin­
cipal elements of the Air Force's Tactical 
Air Command in a. unified command under 
direct control of the Joint Chiefs of 'Staff. 
This new command organization substan­
tially increases the 1lexlb111ty, mobility, readi­
ness, and striking power of the Army's Stra­
tegic Reserve Forces. 

· Most at the steps I have outlined have 
major impact at the present time on the 
critical situation in Europe. However, we 
cannot afford to overlook in any respect the 
tremendous significance of what 1s happen­
ing. elsewhere. The Communist menace is 
worldwide, and it must be dealt with on a· 
worldwide basis. The Army has, therefore. 
moved forward to bolster its ab111ty to cope 
with the equally critical threat of guerrllla 
warfare, which 1s actually being waged or 
plotted in many areas at this very moment. 
The ultimate fate of freedom could well de­
pend upon its outcome. 

Premi_er Khrushchev has made it perfectly 
clear that the Sino-Soviet bloc Intends to 
continue to wage guerrilla warfare against 
the free world-or, at the very least, to en­
courage and subsidize it--throughout the 
foreseeable future. He has proclaimed 1t not 
only "admirable but inevitable." 

President Kennedy has made it equally 
clear that this Nation accepts the implicit 
challenge; that we are not about to stand 
by and let the Communists achieve their 
cherished goal of world domination step by 
step through phony wars of. liberation. lle 
has em.phastzed and reemphasized the faqt 
that the buildup of the Army's counter­
guerrilla capa'b111ty 18 a phase at its activities 

~n whiqh he is vitally interes~d. and that it 
has his strongest backing. . 
- Today the Army is performing invaluable 

cold war service in defense of the free world 
by furn1sh1ng ·expert training and technical 
assistance, as well as extensive aviation sup­
port for tzoop transport, observation, and 
resupply, to the Vietnamese in their bitter 
jungle ~d ~ice-paddy war against the in1ll­
trating Viet Cong. We are continuing to 
press vigorously along every line to enhance 
further the Army's ability and readiness to 
give effective backing of this kind to any 
other free world nation similarly threatened. 

Total strength-milltary, political, and 
economic-is the key to dealing with the 
Communists. Such strength, coupled with 
the iron will to use it in freedom's defense. 
is the immovable obstacle to the advance 
of the Soviet bloc. 

Great strides have been made in building 
powerful defenses for our Nation and for 
the entire free world, but we must be tire­
less in maintaining them and continuing 
to enhance their e1fectiveness. Constant ef­
forts to achieve a better understanding of 
our friends and allies-their hopes, their 
capabilities, and their problems-are impera­
tive if we are to cope with the threat against 
us and extend the dominion of liberty and 
justice In an awakening and changing world. 

In closing, let me say again how delighted 
I am to participate in this International Aza­
lea Festival. An event such as this, :focusing 
attention on the tremendous value of our 
alliances and pointing the way toward great­
er international cooperation for peace and 
freedom, helps immeasurably to advance the 
cause to which we are all devoted. We can 
upset the Soviets' cherished plan of world 
conquest, preserve our Nation, and build a 
just and lasting peace if we go forward to­
gether in the spirit of utmost realism and 
resolution and with a sustained sense of ur­
gency. The stakes are high; they couldn't 
be higher. They involve the very soul and 
spirit of man. 

Mr. ELLENDER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. HART 
in the chair) . The clerk will call the 
roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ELLENDER. Mr. President, I ask 
unanimous consent that. the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

U.S. PHILANTHROPY RECORD 
Mr.. WILEY. Mr. President, U.S. 

philanthropy is a little heralded, but 
highly significant, feature of American 
life. 

As the most advanced Nation in the 
world, our progress has been speeded 
and enriched by human compassion re­
flected in individual attitudes and the 
national spirit . . 

In 1961, American philanthropy-pri­
vate giving for · public causes-was 
valued at $8.7 billion, up $500 mi1lion 
from 1960. According to a recent report 
of the American Association of Fund 
Raising Counsel, Inc., the philanthropic 
sources were as follows: 

Individuals, $'7 billion; foundations, 
$625, million; b.usiness corporations, $460 
mlllion; and charitable bequests, , $615 
million. · 

The funds were distributed as follows: 
·nengion, 51 percent; education, 16 

percent; welfare, 15 percent; health, 12 
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percent; fouildations-paid into endow­
ment funds, 4 percent; and other. 2 per-
cent. - · 

Is $8.'Z billion a siinificant amount? 
Although only about 1~ percent of our 
gro.ss national product, this exceeds­
think of it-the gross national product of 
about 85 percent of the nations in the 
world. 

Through its national policies, as well 
as through individual givers, the United 
States as a nation also has demonstrated 
not only a spirit of live and let live, but 
also a spirit of live and help live. 

This,. then, is not. a light to be kept 
under a bushel. 

Currently, the United states, as a 
leader of the free world, is involved in a 
life-or-death ideological struggle against 
communism. By relentless propaganda,. 
the Reds attempt to paint a distorted 
image of U.S. citizens as exploiters, self­
ish capitalists, and monopolists. 

The splendid record of philanthropic 
endeavors, however, can-in my judg­
ment-do much to counter such propa­
ganda and demonstrate that. deSPite 
being militarily powerful and economi­
cally far advanced, the American peo­
ple also possess a war~ compassionate 
heart, concerned with the well-being of 
our fellow men. · 

Mr. RUSSELL. Mr. President, will 
the Senator from Wisconsin yield? 

Mr. WILEY. I yield. 
Mr. RUSSELL. The Senator from 

Wisconsin has made a very interesting 
statement. Do the :figures. he has cited 
include merely domestic benevolences, 
or do they also include those given by 
Americans throughout the entire world? 

Mr. WILEY. They include only our 
domestic benevolences. 

Mr. RUSSELL. In other words~ be­
nevolences in tbis country? 

Mr. WILEY. Yes. 
Mr. RUSSELL. Can the Senator 

from WISconsin inform us of. the source 
of the figures, he has cited? 

Mr. WILEY. At the moment,. I can­
not give the details; but they · are taken 
from a recent report of the American 
Association of Pund Raising Counsel, 

·Inc. 
Mr. RUSSELL. I thank the Senator 

from WISconsin. 

FEDERAL AID TO EDUCATION 
Mr. LONG of Missouri. Mr. Presi­

dent, in the Ist session of the 8'lth Con­
gress, I · was proud to join the distin­
guished Senator from Oregon [Mr. 
WAYNE MORSEl in sponsoring a bill for 
Federal aid to education.. After the bill 
passed the Senate, our sense of &eCOm­
plishment dropped considerably when 
the House Rules Committee tabled ·the 
bill; thus preventing further action. 

Whenever the subject is brought up, 
I cannot. help but remember President 
Kennedy's message on education: 

Our progJ"ess as a nation can lJe. no swifter 
than our progress 1n education. 

In an editorial oiiApril20 of this year .. 
the St. Louis Post-Dispatch takes one 
part of the broad field of education and 
spells out the -tragedy that occurs when 
a person cannot read. 

CVIII--457 

Mr. President, I ask unanimous con­
sent that the above-mentioned editorial 
of the St. Louis Post-Dispatch be printed 
in the RECORD. 

There being no objection, the editorial 
was. ordered to be printed in the REcou, 
as iollows: 

WiTHOUT THB READ WORD 

Many of our 18-year-olds cannot read. S'o 
satd the president of the Carnegie Gorp. here 
the other day, and what he said was not new. 
College teachers have been saying ft for years. 
But it is still hard to comprehend. 

Reading, in a sense, Is more Important than 
speaking. One mfght endure a lifetime of 
conversation and hear nothtng but the dull 
and the tiring. Type, however, ts rarely dull; 
and when it is, it may be discarded more 
rapidly than one can stride out of a room. 
The test comes in disciplining oneself to put 
aside a book or a paper. After all, there is a 
penalty for the pleasant vice of reading until 
all hours. 

The addiction may be formed early. Pte­
ture books are also reading books. Fairy 
tales, .. The Boys' Book of Heroes," the Rover 
l3oJS' and their successors-, if any, can be as 
intriguing as the classfcs. Then there is the 
challenge of the famfly bookshelves or, for 
that matter, of the movie magazines. It Is 
deplorably easy to move from dragons to 
sirens. The trap lies in the Indiscriminate 
reading of everything that comes most read­
ily to hand, Instead of going to Cooper or 
Melville, Dickens or Thackeray, and even­
tually to Gibson or Mommsen, Santayana or 
Aristotle. 

Par a lack of interest in an of these, the 
colleges blame the teachers--but with a kind 
word for remedial reading in st. Louis---and 
the teachers blame radio and television. But 
those must. bore as often as they fascinate. 
Can part of the fauJt be in the young them­
selves? Do they have less of the question­
asking euriosit.y regarded as cha.racterlstic of 
childhood? If tbia can be. then it Is sad tor 
the teacller who finds little to stimulate. 
But tragic is the lot of those who do not 
read.. They go through the world not know­
ing it. oblivious to its trials and 1ts glories. 
deprived ot the solace and lnspirati~n o:f the 
read word. 

EASTER SERMON BY BISHOP DUN 

Mr. MONRONEY. Mr. President, (l)n 
Easter Sunday, Bishop Angus D~ 
bishop of the Washington Diocese of the 
Episcopal Church. delivered his final 
sermon as bishop of the WashingtOn 
area. His Easter message was, as usual, 
a great religious essay; and the sermon 
was heard b;r a recordbreaking number 
of persons. 

Bishop Dun has. served well the Wash­
ington Episcopal Diocese since he was in­
stalled a.s bishop in April 1944.. He has 
given & lifetime of service to the church 
in many capacities---flrst.. as. ·a parish 
priestPI in Massacb~ in 191 '1; later. 
as professor of theology at the Episcop8.1 
Theological Seminary at cambridge. and 
as dean of that theological seminary. 
from 1920 to 1940. 

Since coming to Washington, not only 
has he aided very greatly the church 
activities in this area but he also has 
helped Vf!f"Y much in the carrying for­
ward of both tbe physical plant of the 
great Washington CsthedraJ, located on 
Mount st. Albans, and the ehureh"s 
mission of serving God fn the Na.tion"s: 
capital. 

· I ask unanimous consent that Bishop 
Dun's Easter, 1962. sermon be printed 
at this point in ibe RECORD. 

There being no objection, the sermon 
was ordered to be printed in the REcoRD. 
as follows: 

EASTER, 1962 
{By Bi.shop Dun) 

I .John 5: 1.-l: ••This ta the record. that God 
bath given to us eternal We. and thiS life is 
in His Son." 

There is a familiar st.ocy in the Goapels of 
an elder brother, who was working 1n the 
fields some distance from his father's home. 
AB this elder brother turned homeward a~ 
the end of his day's work, he heard the· sound 
~f music and dancing. And he ask~ 
"What ia this all about? What are they 
celebrating?.. The answer was that his 
younger brother, who had been away for a 
long time ancl bad almost been given up for 
lost. had come home. Their fatbu was giv­
ing a.. party for him. That was what the 
music and dancing was abou~. 

Have you ever been near a grea~ stadium 
and heard the cry o:f 10,000 voices. 
and asked.. "What is it? Who won?" Have 
you ever come into a household and found 
all in the house talking together with happy 
faces. and asked. "What's the gOOd news?" 

We humans are so made that when we find 
our fellows gathered and moved and crying 
out. we want to be part ot it and we want to 
know what moved them. We assume that 
when people shou.t. they are shouting about 
something. It's fun to be part. of a football 
c: owd applauding a. victory. especially when 
the victory is our victory. 

All this may see.m a. curious way to begin 
an Easter sermon. I begin this way because 
in all this there is something that is llke 
Easter. On Easter Day in all the Christian 
churches throughout the world there Is the 
sound of music. Flowers are gathered to 
deck the place of meeting. Voices. are ra.fsed 
in songs of gladness. In some. trumpets 
sound. The words uttered are words of high 
reioicing. 

"Welcome happy morning, age to age shall 
say. ~ 

"Come ye faithfUl. raise the strain o! . trl­
umphant gladneM. 

''Hallelujah, Hallelujah. Hallelujah ... 
And all thts is no passing thing. It hap­

pened In tll.e year 200; 1t happened tn the 
year 500; In the year 1000. fn the year 1500, 
in the year I90CT; and in all the years be­
tween. It happened in good times and bad, 
in dark times and bright. 

What a momentum or rejoicing. What a 
volume of human music and song. · 

This. helps to explain a hard thing that has 
been safd about Easter, yes, an almost cyril­
cal thing. rt has been safd that Easter is 
the one day when any one may attend church 
wit;holft incurring any suspicion th~t he Is 
deeply committed to Christian ~aitb and 
life. 

Why is ft that this hard thing can be said? 
It 1s ·beeause this 1s the Church's victory day. 
And the music that the day has ealled forth 
arid the hymns that come echoj,ng down the 
years: draw many who have as yet :rou~d no 
ground for triumphant gladness. Many 
come to enJoy the victory songs who are not 
at an sure what the victory fs. Many 
gather .in the atmosphere of Joy who have 
little inkling of a Joy whlcb the world can-
not gfve or take away. . 

Yet the question Is surely In ordt!f', What 
brought forth this shout of triumph from so 
many voices1 What sent these hymns echo­
ing across the years? 

Tfle _preacher's task is to tty to answer. 
So great an effect must have had a.8 great a 

cause. 
Is all this the fruit of an abstract idea 

w,e call fnunortalfty? :Is this . the celebra­
tion of the notion that In man there Is an 
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indestructible something called the soul 
that goes on and on and on? A wise man 
has observed that a man could be as irreli­
gious in a hundred lives as in one. Indefi­
nite prolongation of mere existence is hardly 
something to rejoice in. 

Is this a celebration of the fact that 1:1 a 
far-off place in a far-off time a man, named 
Jesus, who was very good, was believed to 
have appeared to his friends after his death, 
and is now believed to be alive in some 
hidden part of our mysterious universe? 
What would that mean for me, who am not 
very good, or how would that change my 
thought or feeling about life or about the 
dark fact of death? 

We turn to the ancient record seeking an 
answer, and we find this which I have 
taken as a text: "This is the record, that 
God hath given to us eternal life and this 
life is in His Son." 

This is a kind of shorthand from a be­
liever to other believers. It certainly needs 
interpretation for all save those who are 
very much on the inside. 

This day is plainly the celebration of a 
life given to us men, a life made available 
to us, brought within our reach; a life 
that can be called "eternal," not passing ·as 
is everything in this world, not given over 
to death. This life is in one who is called 
"His Son," God's SOn. It is in him that 
this eternal life is found and offered to us. 

Old lovers can celebrate again and again 
their wedding day, rejoicing gratefully in 
the new life together which began for them 
then, . and which has deepened for them in 
the shared joys and failures and sorrows of 
the years. 

Evidently Easter is something like that. 
It is the celebration of a shared life into 
which people have entered, in which they 
have grown and found great joy, and found 
a promise they have dared to call an eternal 
promise. This life was given to them of 
God in Christ, made possible by His resur-

- rection-victory. 
What is this life which is in Christ? 
There came into our world one, who bore 

the human name of Jesus. He uttered 
what He declared with surprising confidence 
and simplicity to be the truth. He lived 
that truth. He walked in a way, and called 
others to walk in that way. He talked much 
of life and of where it is really to be found. 
For Him the way, the truth, and the life 
were all wrapped up in one bundle. 

The life that this one lived and brought 
into our world was constantly lived with an 
eternal, heavenly reference. He saw every­
thing in the perspective of eternity. In Him 
the light of the eternal God shone through 
into our world of time. His manhood was 
so strong, so sure footed, so unhurried, so 
gentle in its strength, just because it was 
rooted in the eternal. 

He did not have much time. What we 
would call His public life lasted only 3 years, 
at the most. In that brief time He spoke 
words that do not pass away At the end 
of His earthly days He performed a simple 
act. He took bread and blessed and broke 
it. He blessed a cup of wine and shared it. 
He said, "Do this in rememberance of Me." 
And in thousands of places, on hundreds of 
thousands of days men have broken His bread 
and shared His cup. 

He lived always in a presence and in a 
companionship not bound to any place or 
time. That Holy Presence was with Him 
amid the lilies of the fields, when He watched 
children playing in the streets, when He was 
alone at night in a garden, when He faced 
His enemies. This was the same Holy Pres­
ence, He said, who had been with Abraham, 
Isaac, and Jacob, and with the prophets 
across the years. 

He looked on His fellow men, on the least 
of them, and saw a precious worth in them, 
which He always reverenced and called others 

to reverence. It was not the uncertain 
worth they had for other men, their economic 
worth or worthlessness, their political worth 
or worthlessness. It was the worth con­
ferred on them by the love ·of the eternal 
Father. 

He saw the things men value and cling to 
and trust in and try to build their lives on, 
and He saw that most of them are fragile 
and passing and insecure. He spoke to those 
who could hear Him, and He speaks to us of 
treasure in heaven and of the hidden actions 
on earth for which there is joy in heav.en 
or sorrow in heaven. 

All this did not make Him careless of life 
in the passing here and now, or con­
temptuous of it. All this filled life today 
with high meaning and promise and glory 
and blessedness. · 

This one, this Son of God, in whom was 
eternal life, so identified himself with those 
who would receive Him, and so took them 
up into His own life, that they began to 
share in it. Their lives were strengthened 
and cleansed and deepened. 

Then, just because He would walk His way 
to the end; just because He would witness 
to His truth and the Father's without weak­
ening; the life He had said was not to be 
anxiously clung to, was cruelly taken away. 

Darkness fell. Those whose lives had been 
drawn to His in answering faith, into whose 
lives His life and truth had begun to pene­
trate, passed through dark fear that all 
which had come to them from Him was but 
a lovely mirage. They thought for a time 
that He and all that He was and embodied 
had been shut up forever in a tomb. 

But just because this brief, fragile, broken 
human life was so indwelt by the eternal, so 
penetrated and filled with the eternal truth 
and life and love of God, the tomb was 
broken. The life and truth in Him was set 
free to live and work among men in the 
power of the Spirit. 

-And through all the ages since there have 
been those who have testified that He has 
found them and they have found Him, and 
in Him eternal life. 

My brothers, that is what we celebrate here 
today and what we shall celebrate here today 
and what we shall celebrate till the day of 
doom. There is music here today and trum­
pets sound, because we believe they have 
sounded for Him on the other side. The 
Son has come home in triumph, not a prodi­
gal son, but a Son who came forth from the 
glory of the Father to share His eternal life 
with us. 

"This is the record, that God hath given 
us eternal life, and this life is in His SOn." 

SPACE SATELLITE COMMUNICA­
TIO;NS SYSTEM 

Mr. BURDICK. Mr. President, I am 
in accord with the :fight being waged by 
Senator KEFAUVER and the others of us 
who have joined with him as cosponsors 
of his bill, S. 2890, to retain control and 
ownership of our future international 
space satellite communications system. 

This question, which involves tremen­
dous sums of taxpayer dollars, merits 
more attention and discussion by a 
greater number of the Members of this 
distinguished body than it is receiving. 

For this reason, I ask unanimous con­
sent that the statement made by Sena­
tor KEFAUVER on March 6, 1962, before 
the Aeronautical and Space Sciences 
Committee be included in the RECORD. 
Senator KEFAUVER has clearly outlined 
the reasons which necessitate support 
of his bill, and ,I urge every. Senator to 
read it. · 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
REMARKS BEFORE COMMI'rl'EE ON AERONAUTI­

CAL AND SPACE SCIENCES BY SENATOR ESTES 
KEFAUVER, DEMOCRAT, OF TENNESSEE, ON 
SPACE SATELLITE COMMUNICATIONS SYSTEM 
LEGISLATION 

Lt. Col. John H. Glenn, speaking before a 
joint session of Congress on February 26, 
characterized our space program as just 
probing the surface of the greatest advance­
ment in man's knowledge of his surround­
ings that has ever been made. Later, in tes­
timony before this committee, Colonel Glenn 
was asked what point in the development of 
the airplane might have been comparable to 
our present stage of development in the con­
quest of space. His reply was that we are 
about where the Wright brothers were after 
their third flight at Kitty Hawk. This view 
that we have just begun to discover and un­
derstand what lies before us is typical of 
those associated with the space program. 

To date vast amounts running to many 
billions of dollars have been spent in the de­
velopment of our space program. The great 
majority of this has been spent by our Gov­
ernment. Most of the work done so far 
would have to be placed in the category of 
research and development. A satell1te com­
munications system is only one part of the 
overall program, but it is a very important 
one. It is important because of the techni­
cal revolution it will bring about in world­
wide communications, and also because it is 
nearing the point at which an operative sys­
tem w111 be available for use. 

It is possible to get some idea of the mag­
nitude of the operation involved by looking 
at the budgets for NASA and the Department 
of Defense. · For the 1962 fiscal year NASA 
will spend on space communications alone 
$94.6 million. In the same period the De­
partment of Defense will spend $92 million, 
making a total of $186.6 inlluon for these two 
agencies alone. The proposed budgets for 
the same two agencies for fiscal 1963 include 
a total of $185.4 m11lion on space communi­
cations. In the years 1959 through 1963 
NASA and DOD will have spent a grand total 
.of more than $470 million. Although these 
figures are large, they are only a small por­
tion of the billions already spent and to be 
spent in the future on other aspects of space 
research that will be of indirect benefit to 
the satellite communications system. It is 
abundantly clear that the Federal Govern­
ment is the backbone of the space satellite 
communications program. 

The immediate problem confronting us is 
the rapid development of a communications 
system which will link the entire world in 
radio, telegraph, telephone, and television. 
But this short-run urgency should not be al­
lowed to obscure the longer term implica­
tions of space communications, nor should 
it overlook the necessary involvement of 
A~erican foreign policy in the space ~ommu­
nications area. 

Only the narrowest possible view would 
conceive of the satellite system as nothing 
more than a means of relaying long-distance 
communications. As we stand on the edge 
of this new technology, only a complete lack 
of imagination could allow us to think of it 
as providing just another means of perform­
ing existing communications .functions. We 
already know that this system is likely to be 
of great significance for meteorology, navi­
gation, and space research. Other uses will 
almost certainly be developed. If there is 
in fact a new frontier today, it is the frontier 
of space. We as a nation ~ust face that 
frontier with boldness, with clarity of 
thought, and with the understanding that 
it is too early to commit ourselves to an at­
titude or to a legal framework in the crea­
tion of a business organization that migh~ 
make it difficult or perhaps impossible to 
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achieve for mankin~ the full ben~s.- of 
knowledge yet to come. . 

Witnesses from.'both industcy and' g,oveni­
ment have 'testified that at present the space 
communications program is progressing with 
a4 ha.ste. A spokesman for Western Union 
stated :r;tot only the speed bu.t the very .tact 
of establishing the system depends upon the 
amount and the speed at which research and 
development under NASA takes place.. 

For these reasons and others w:Wcb r will 
set forth the most appropriate form of or­
ganization for the operation of a satentte 
communications system Is a Government­
owned oorporatio:n as provided by 8. 2890, 
sponsored by five other Senators and me. 

KEY B.OLE 01' GOVERNMENT IN ANY SYSTEM 

Even i1 a decision were made to place ow:n­
ership and control of the country·•s satellite 
communications system in private hands the 
Government would of necessity be required 
to continue its leading role in the develop­
ment of the system. Under both 8. 2650 
and S. · 2814 the Government would be 
required to~ 

1. Furnish launch vehicles. 
2. Launch the ~tellites and pro'lide launch 

crew and associated services. 
3. COnsult with the private corporation 

regarding technical specifications for satel­
lites and ground stations and 1D detennlning 
the number and location of such facilities. 

4. Coordinate continuing govermnental re­
search and development with the activities of 
the private corporation. 

5. Insure that the satellite system estab­
lished is technieally compatible with existing 
facillties with which it will interconnect. 

6. Insure that present and future access to 
the system on an equitable and nondiscrimi­
natory basis is made available to. ail author­
ized communications carriers. 

7. Preserve competition in the field of sup­
plying goods and services to the corporation. 

8. Supervise any change in the internal 
structure of the private corporation. 

9. Insure that opportunities are provided 
for foreign participation in the system. 

10. rnsure that the corporation provides 
communication services to areas o! the world 
where such servi.ces may be uneconomical, 
1! it is determined that providing such serv­
ices would be in the national interest. 

11. Last, but by no means least. the Gov­
ernment would have to regulate the rate­
making process. 

S. 2814 contains a further provision, miss­
ing in S. 2650, requiring supervision of the 
relations of the proposed corporation with 
foreign governments and with international 
bodies. S. 2814 also provides for the desig­
nation of a certain Government official (or 
officials) · who would have access to all cor­
porate records, attend directors meetings and 
generally keep informed of the corporatJon's 
activities, while reporting to the President. 

However, this governmental participation 
in the operation and regulation of' a prbate 
corporation does not o! itself ten the com­
plete story. The Government will be a major 
user of any system th.at Is developed. -Al­
though the Government will, ill any event, 
continue the development of· its own separate 
system for military purposes. it would nor­
mally be expected to use whatever otl'ler 
system is brought Into being for It& non­
military communications throughout the 
world. On this particular pofnt the ques­
tion. has properly .be~n raised as to whether 
the Government should not receive pref.er­
ential rate treatment i! a privately owned 
system is created. _ The suggestion is that 
such lower rates would In some small way 
help repay the vast. sums of money already 
spent by the Government that would ac.crue 
to the benefit of any private company formed 
to operate the satellite system. 

In view of the necessary fnvo.Ive;ment of the 
Government in any sa~mt~ co.mmuil.i~-

tions system and eonsidel'i:ng the amount of 
taxpayers' money already invested in the 
program why should not this entire system 
be retained by the Government as part of 
the public domain far the benefit of all the 
same taxpayers who have made the system 
possible? 

A.T. & T. DOMINANCE 

S. 2650 provides far private ownership of 
the satellite communications system and 
limits the ownership to common carriers. 
Fears have been expressed from many sources 
that abuses would arise in such a scheme as 
a result of domination by a single carrier 
of the policies and operations of the cor­
poration. To help allay theSe fears, S. 2650 
includes a provision that each owning car­
rier, regardless of the amount of its invest­
ment, would be limited to equal represen­
tation on the board of directors. Surely, 
however. it must be obvious that where one 
of these carriers is clearly dominant in the 
field of international communications, and 
the others are dependent to some exte:t1t 
upon it, then even if all the representatives 
on the board of directors are equal, some are 
going to be more equal than others. The 
position of the American Telephone & Tele­
graph Co. in the communications field 
is wen known. To expect the emergence of a 
business organization in which A.T. & T. 
would not exert a dominant force is unreal­
istic. Such a suggestion is no more appro­
priate than defining free enterprise like the 
elephant, who, dancing among the. chickens 
shouted. "It's _every man for himself." 

DECRE'AS'ED COMPETITION 

A further danger not dealt with by either 
bill arises from the membership of the pro­
posed joint venture. · Under either bill, these 
members will be companies presently com­
p.eting with each other to some extent, in 
both communications and in equipment 
manufacture. Moreover, this membership 
may be limited to the largest companies in 
these fields. since few sma:n companies could 
afford the $50.0,000 minimum required under 
S. 2600, or would find it desirable to take a 
small minority interest in the corporation 
establiShed by S. 2&14. Permitting these 
major competitors to join together will fa­
clUtate conduct inconsistent with the anti­
trust laws, and wfll also insulate such con­
duct against detection for membership in 
tb.e corporation wlli provide a perfectly pro­
per occasion for these cmnpe-titors to diseuss 
common interests. And 11 anyone bas doubts 
about the a version to competition so preva.­
Ient. among bidders today, let him mereiy 
recall the recent electrical equipment cases, 
a~r wen a:s the numerous- other recent ex­
amples of identical bidding. 

Government ownership of the satemte 
system as envisaged by R 2890 would lessen· 
dependence on A. T. & T.. and encourage 
competition in oomm:unieations. as well as in 
equipment manufacture. This, could pro­
vide a great stimulus to competition and 
would :ressen concentration. Private owner­
ship, as- proposed in eitlier S. 2650 or S. 2814, 
wlll on the other hand increase conc.entra­
tion and tacilltate anticmnpetttive conduct. 

CONF.LICTS 01'' INTEREST 

Possible con:fticts of interest center about 
the qllestiolil of obsolescenre and future· de­
velopment. There Is a natural reluctance on 
the part of any corporation to · hasten the 
introduetion of t.eell.niques or products ·that 
tend to destroy the economic value of capi­
tal equipment that would ot.hel"wise have a 
longer productive Iite. Any private monop­
oly, even a Government-regulated monopoly, 
ism a poS-it ion to implement thiS' tendency 
tf> delay or hold back on the Introduction of 
new developments. · As an !DustratioB: of 
this pcssibllity, A.T. & T. lald a nmltimilli:oil. 
dollar submarine eable in 1956, and plans to 
lay another fn. 1963~ Hawaiian Telephone is 
participating in the construction oi a cable 

system between Japan and Hawaii. Simi­
larly. the satellite system proposed by A.T. & 
T. would involve a network of approximately 
50 satellites 1D .. polar orbit at about, 3,000 
mlles altitude.. This would provide 600 
telephone circuits pllis television to 13 pairs 
of worldwide terminals. The oost would be 
$170 m1llion. This proposal Is made at a 
time when there is general agreement on the 
ultimate desirability of a synchronous satel­
lite system of three satellites in equatorial 
orbit at 2-2,300 miles altitude which would 
provide a capacity at 1,200 channels. This 
would render a low orbit system obsolete. 

Tbe only way the synchronous system can 
realize its full economic potential Is through 
capacity use. An investment in facilities 
which might be_ rendered obsolete by ca­
pacity use of a synchronous system, such as 
submarine cables or a low orbit system, Will 
act as a deterrent to rapid development and 
full use of the synchronous satellite. This 
is because rational business policy would aim 
at recovery or investment in existing fa­
cilities. 

INEFI'ECTIVENESS OF BE.GULATION 

Both bills seek to resolve some of these 
problems by FCC regulations. Experience 
shows, however, that such hopes are not 
likely to be fulfilled. A recent Rand Corp. 
study; cited by tbis committee's most recent 
stall' report, shows that in the matter of 
rates alone, where the FCC has many years 
of experience, attempts to regulate A.T. & T. 
adequately have not been entirely success­
ful. A.T. & T.'s system ~reems to be too com­
plex for the relatively few men the FCC can 
put on the j'ob. Thus, until this summer, 
the PCC had never even tried to regulate 
A.T. & T:s oversea telephone rates. 

Among other findings of the Rand study 
were these: FCC should not determine A.T. 
& T.'s actual cost of operations; regulation 
that has existed has been essentially a bar­
gaining process wit_h A.T. & T. finally agree­
Ing to a rate reduction when the FCC has 
concluded that the overall rate of profit, 
on an of A.T. & T.'s operations, was too high; 
the FCC has never completed a formal rate 
hearing for telephone service by the Bell 
System. 

Regulation limited to the overall rate has 
meant that the individual servic.e rates have 
been totally unregulated an.d A.T. & T. has 
been able to charge high rates on monopo­
lized services like voice communication, 
thereby subsidizing iess profitable ventures 
in competitive areas. 

Bate regulation is an area tn which the 
FCC has knowledge. The satellite. system 
will require regulation in wholly new areas. 
Moreover. enforcement of competitive bid­
ding will be almos.t impossible because, as 
pointed out earlier, substantial ownership 
and eontrol of the corporation by the investor 
suppliers will enable them to evade regu­
lation. 

:rn'csT PRI.OJUTY 

rt fs possible that because of the· conflict 
of inter_es-t discussed above relating to in­
vestment in cables and a low orbit system, 
t:he establishment of a private corporation 
may slow research a:nd development. Con­
versely, retaining a:U_ operations in govern­
mental hands avoids thfs d~nger. Tempo­
rary Government ownership will also Insure 
that essential research a:nd development. the 
first priority, will continue at a maximum 
rate, even though no final decision a:s to 
ownership is made at this time. The basic 
fact to remember Is that the . great bulk 
of the essential research and d,evelopment 
is not in the fielcf of communications but fn 
space research and in launching technology. 
Space research of this nature -can pnly be 
carried out by the Government. Thus, pri .... 
vate ownership at thts time can ~o little 
to speed progJ'ess and may actually-_ cause 
delay. 
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Moreover, it will always be possible to 

transfer the satellite system to a private 
con:pany, especially as it comes closer and 
closer to realization. Once in private hands, 
however, it will be \irtually impossible to 
return it to government ownership and con­
trol, no matter how appropriate such owner­
ship may become. 

As the House Committee on Science and 
Astronautics concluded in its October 11, 
1961, report: 

"Because of the many significant questions 
of public policy raised, and the absence of 
precedents on which to rely, the Government 
must retain maximum flexibility regarding 
the central question of ownership and oper­
ation of the system. No final Q.ecision should 
be made during the early stages of develop­
ment which might prejudice the public in­
terest or U.S. inte-national relations." 

THE RETURN ON INVESTMENT 
When the satellite system becomes oper­

able, it will only be because of b1llions of 
taxpayers dollars. In light of all the above 
factors, it is difficult to see why the fruits 
of these expenditures should not be fully 
retained by the Government for the benefit 
of all these same taxpayers. The statement 
of FCC Chairman Minow seems to indicate 
that the taxpayers may have to pay even more 
for the use of these facilities than in the 
ordinary public ut111ty situation. Chair­
man Minow stated on Thursday that the 
communications carriers investing in the 
corporation set up by S. 2650 would be able 
to include this investment in their rate base. 
This means that an investing carrier will be 
able to receive dividends from its investment 
in the satellite corporation while at the 
same time earning an additional return from 
its own customers on this same investment. 

Moreover, Chairman Minow seemed to say 
the same would apply to a carrier's invest­
ment in class A stock under S. 2814. 

It is difficult to see why this double return 
is necessary, even if it may be a few years 
before dividends begin to fiow from what 
all assume will be a profitable venture. 

CONCLUSION 
To sum up, there is no reason why we 

should hasten to open a Pandora's box of 
difficulties by establishing a private monop­
oly which will merge competing enterprises 
under the dominance of A.T. & T. The es­
tablishment of such a monopoly is unneces­
sary for the purpose of speeding up research, 
and the establishment of a working system. 
This purpose can only be achieved through 
the application of more taxpayer b1llions. 
The taxpayers should . retain the fruits of 
these large expenditures. 

In order to achieve the purposes I have 
outlined, five other Senators and I have 
introduced S. 2890. This bill provides for 
Government ownership and operation of 
the U.S. segment of a satellite communica­
tions system. The organization of the pro­
posed Satellite Communications Authority 
is drawn along the lines of the Tennessee 
Valley Authority and other wholly owned 
Government corporations. This Authority 
will facilitate international cooperation 
among the governments of the world in 
bringing into existence a worldwide com­
munications system. It will insure that the 
benefits of this great natural resource made 
possible through taxpayer financed research 
and development will accrue to the public 
as a whole. 

The PRESIDING OFFICER. Is there 
further morning business? If not, 
morning business is closed. 

JAMES M. NORMAN-LITERACY 
TEST FOR VOTING 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the un-

finished business be laid before the Sen­
ate and made the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
1361) for the relief · of James M. Nor­
man. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The Senate resumed the consideration 
of the bill <H.R. 1361) for the relief of 
James M. Norman. 

The PRESIDING OFFICER. The 
question is on the so-called Mansfield­
Dirksen substitute. 

STOCKPILING 
Mr. WILLIAMS of Delaware. Mr. 

President, in the past few days the 
former Director of the Office of Defense 
Mobilization, Mr. Arthur S. Flemming, 
has been testifying before the Syming­
ton committee in connection with the 
Government's action in 1955, at which 
time it made approximately 8,000 tons 
of copper available to industry. 

This copper was made available partly 
by sales from the inventory that had 
been accumulated under the Defense 
Production Act and partly by diversion 
from deliveries that were scheduled to 
be placed in that inventory. 

At the time this decision was made, 
copper was selling in the open market 
at prices considerably higher than that 
for which the Government had bought 
it. The Symington committee has criti­
cized this action on the basis that this 
decision allowed these companies to gain 
an unwarranted windfall profit, and 
they have taken the position that the 
Government should have insisted upon 
delivery of it's contracts at the prices for 
which it had been bought and that the 
Government in turn should have sold 
the copper in the open market and col­
lected its profit thereon. 

On that point I am in complete agree­
ment with the Symington committee, 
and on May 27, 1955, and again on June 
23, 1955, I took this same position when, 
in a speech delivered in the Senate, I 
denounced this same transaction as hav­
ing given to these companies unwar­
ranted windfall profits. My remarks at 
that time may be. found in volume 101, 
part 6, pages 7192-7193 and volume 101, 
part 7, pages 9060-9061 of the CoNGREs­
SIONAL RECORD. 

However. in these hearings I note that, 
since this incident happened 7 years ago, 
Mr. Flemming, as well as some of the 
Senators, has had difficulty in recollect­
ing the procedure by which this was 
handled and just who was responsible 
for the decisions. Therefore, in an ef­
fort to help clarify this situation, I shall 
incorPorate in the RECORD here today a 
series of correspondence, most of which 
was exchanged between my office and the 
executive departments in 1955, concern­
ing this entire transaction involving the 
diversion of copper from our stockpile. 
The first correspondence in connection 
with this decision is two letters dated 
February 25, 1955, both signed by Mr. 
Arthur S. Flemming as Director of the 
Office of Defense Mobilization, one ad­
dressed to the Honorable Sinclair Weeks, 

as Secretary of Commerce, and the sec­
ond letter addressed to Mr. Edmund F. 
Mansure, Director of General Services 
Administration. These are the original 
letters in which GSA was authorized: 
First, to sell copper to U.S. industry 
from the defense production inventories; 
and, second, deliveries scheduled for 
March under the Defense Production Act 
could be canceled with the consent of the 
supplier and the approval of the Depart­
ment of Commerce. 

I ask that both letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

Han. SINCLAIR WEEKS, 
Secretary of Commerce, 
Washington, D.O. 

FEBRUARY 25, 1955. 

DEAR MR. SECRETARY: In view of -the evi­
dence you have presented of a copper short­
age which threatens the copper-consuming 
industries with curtailment of operations and 
consequent unemployment and in accord­
ance with advice of the Defense Mobilization 
Board, I am approving the release of copper 
now in the Defense Production Act inventory 
and copper to be delivered to this inventory 
through March 1955. 

Accordingly, I am authorizing the General 
Services Administration ( 1) to sell to 
U.S. industry, copper currently accumu­
lated in the Defense Production Act in­
ventory including such copper as may be de­
livered through March 1955, and (2) to 
cancel deliveries for March under the De­
fense Production Act, wherever satisfactory 
arrangements can be made by your Depart­
ment for the diversion of the copper to 
U.S. industry. The Department of Commerce 
will evaluate the applications for this cop­
per on the basis of need and will certify to 
General Services Administration on the 
bas1s of hardship, the concerns to which the 
copper is to be sold or diverted and the 
amounts to be made available in each case. 

The total quantity of copper that may be 
released and diverted to industry from these 
sources is estimated at about 8,000 short 
tons. 

This authorization does not permit any 
copper to be withdrawn from the national 
stockpile nor any diversions from delivery 
directly to the stockpile. 

I enclose a copy of my letter to Mr. Man­
sure. 

Sincerely yours, 
ARTHUR S. FLEMMING, 

Director. 

FEBRUARY 25, 1955. 
Hon. EDMUND F . MANSURE, 

Administrator, General Services Administra­
tion, Washington, D.C. 

DEAR MR. MANSURE: In order to help relieve 
the current shortage of copper, the General 
Services Administration is hereby author­
ized to sell to U.S. consuming industry at 
U.S. market prices plus handling and trans­
portation charges the current inventory of 
copper accumulated under the Defense Pro­
duction Act including copper to be delivered 
under this authority through March 1955. 
In addition, deliveries scheduled for the 
month of March under the Defense Produc­
tion Act contracts may be canceled with the 
consent of the supplier and approval of the 
Department of Commerce. 

This copper shall be made available to 
consuming industries in the United States 
and only under specific instructions from 
the Department of Commerce. 

The authorization does not permit any 
copper to be withdrawn from the national 
stockpile nor any diversion from delivery 
directly to the stockpile. 
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Enclosed is a ' copy ·af my letter to the 

Secretary of Commerce asking that his agen­
cy provide necessary guidance in the distri­
bution of the copper! 

Sincerely yours, _ 
ARTHUR S. FLEMMING, 

Director. 

Mr. WILLIAMS of Delaware. On 
March 1, 1955, upon reading the an­
nouncement in the press concerning the 
disposal of this copper, I directed a let­
ter to Mr. Flemming asking for more 
complete details on this order. 

At this point I ask that my inquiry of 
March 1, 1955, addressed to Mr. Flem­
ming be printed :fu the RECORD along 
with two replies-one dated March 17, 
1955, signed by W. S. Floyd, Assist­
ant Director of ODM, and the other 
dated March 31, 1955, signed by 
Charles F. Honeywell of the Department 
of Commerce. To Mr. Honeywell's letter 
is attached a list of the companies to 
whom the copper was sold and their 
addresses. 

There being no objection, the corre­
spondence was ordered to be printed in 
the RECORD, as follows: 

MARCH 1, 1955. 
Mr. ARTHUR S. FLEMMING, 
Director, Office of Defense Mobilization, 
Washington, D.C. 

DEAR MR. FLEMMING: I noticed an article 
in the Wall Street Journal of February 28, 
1955, to the effect that the Office of Defense 
Mob111zation is selling 8,000 tons of copper 
from the stockpile to industry. In this con­
nection will you please furnish me the fol­
lowing information: 

1. The price at which this copper is being 
sold and the names and addresses of the 
buyers. 

2. The cost of this copper to the U.S. Gov­
ernment. 

a. Was it bought domestically or imported? 
3. The preva111ng world market price for 

this same grade of copper as of today. 
4. Does this sale of copper represent an 

overaccumulation on the part of the omce of 
Defense Mobilization or will you be resuming 
buying at a later date? 

5. Are there any conditions attached to the 
sale which would prevent the purchasers 
from raising the domestic price prior to the 
sale of the finished product? 

Yours sincerely, 
JOHN J. WILLIAMS. 

ExECUTIVE OFFICE OF THE PRESroENT, 
OFFICE OF DEFENSE MOBILIZATION, 

Washington, D.C., March 17, 1955. 
Hon. JOHN J. WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WILLIAMS! Mr. Flemming 
has asked me to reply to your letter of March 
1 regarding the 8,000 tons of copper that the 
Government is making available to industry 
to prevent curtailment of operations result­
ing from the copper shortage. None of the 
copper being released to industry is coming 
from the stockpile nor is any copper under 
contract for delivery to the stockpile being 
diverted to industry. The copper is being 
made available from the inventory accumu­
lated under· the Defense Production Act and 
by diversion from deliveries to this inventory 
in March. The attached press release gives 
the details on ODM's authorization for re­
leasing this copper. The answers to your 
specific questions are as follows: 

1. The price at which this copper is being 
sold and the names and addresses of the 
buyers. 

Answer. All of the copper being released 
is being sold at current market prices. With 
differentials for shapes, these are as follows: 

Wire bars: 32.8 cents per pound. 

Cathodes: 32.675 cents per pound. 
Lake ingot: 32.925 cents per pound. 
All freight is for buyers' account. . 
Inasmuch as the sales to industry are be-

ing carried out by the General Services Ad­
ministration under specific instructions from 
the Business and Defense Services Adminis­
tration, Department of Commerce, I am re­
ferring a copy of your letter to that agency 
for an answer to your request for the names 
and addresses of the buyers. 

2. The cost of this copper to the U.S. 
Government. 

Answer. The copper presently in inventory, 
amounting to about 6,000 tons, was acquired 
at prices ranging from 28.66 cents per pound 
to 32.33 cents. Of the total, about 3,000 tons 
were acquired at 28.66 cents, 1,050 tons at 
28.73 cents, 220 tons at 30.13 cents, 1,265 
tons at 31.18 cents, ·about 100 tons at 31.35 
cents, 150 tons at 32.33 cents, and 235 tons 
at 30 cents, the market price at the time of 
delivery. 

2.a. Was it bought domestically or im­
ported? 

Answer. About 3,200 tons of the total were 
acquired from Canadian sources and 235 
tons from Rhodesia. 

3. The preva111ng world market price for 
this same grade of copper today. 

Answer. There is no prevalling world mar­
ket price for copper. The price ranges from 
33 cents per pound in the United States to 
about 42 cents in London. Prices in other 
markets vary between these limits. 

4. Does this sale of copper represent an 
overaccumulation on the part of the omce of 
Defense Mobilization or wm you be resum­
ing buying a.t a later date? 

Answer. The copper does not represent an 
overaccumulation for National Defense since 
the stockpile to which the copper would 
have been transferred for safekeeping is in­
complete. This copper which is being sold at 
market prices, plus incidental costs, wlll 
have to be replaced at market prices plus 
incidental costs. 

5. Are there any conditions attached to the 
sale which would prevent the purchasers 
from raising the domestic price prior to the 
sale of the finished product? 

Answer. The copper is being sold outright 
only to U.S. consumers of refined copper. 
Prices at brass m1lls and wire mills, the prin­
cipal consumers of refined _c_opper, are cur­
rently being quoted on the basis of 33 cents 
per pound for refined copper. 

Sincerely yours, 
W. S. FLOYD, 

Assistant Director of ODM for Materials. 

DEPARTMENT OF CoMMERCE, 
BUSINESS AND DEFENSE SERVICES 

AMINISTRATION, OFFICE OF THE 
ADMINISTRATOR, 

Washington, D.C., March 31, 1955. 
Hon. JoHN J. WILLIAMs, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WILLIAMS! Reference is made 
to your letter of March 1, 1955, addressed to 
Mr. Arthur S. Flemming, Director, Office of 
Defense Mobilization, wherein you requested 
information relative to the sale of 8,000 tons 
of Government-owned refined copper to the 
U.S. copper-consuming industry. 

You no doubt have already received this 
information from ODM in their letter to you 
dated March 17. A copy was referred to the 
Business and Defense Services Administra­
tion with the request to complete the in­
formation you requested under item one. 
Accordingly, we are attaching an up-to-date 
list of the company names, addresses, and 
amounts of copper recommended to General 
Services Administration to be sold to each. 
With the possible exception of two or three 
companies, it is understoOd that all ,sales 
have been consummated. 

The difference between the 5,888 tons rec­
ommended to GSA for sale to industry and 

the 8,000 tons -available for Mar:ch is in tran­
sui and is; therefore, not available for dis-
tribution at this time. · · 

Sincerely yours, 
CHARLES F. HONEYWELL, 

Administrator. 

COMPANIES PURCHASING GOVERNMENT-OWNED 
REFINED COPPER 

Circle Wire & Cable Corp., 5500 Maspeth 
Avenue, Maspeth, Long Island, N.Y., 300,000 
pounds. 

Essex Wire Corp., 1601 Wall Street, Fort 
Wayne, Ind., 600,ooo·pounds. 

General Cable Corp., 420 Lexington Avenue, 
New York, N.Y., 1,200,000 pounds. 

National Electric Products Corp., Pitts­
burgh, Pa., 500,000 pounds. 

Southwire Corp., Carrollton, Ga., 100,000 
pounds. 

Triangle Conduit & Cable Co. Inc., Triangle 
and Jersey Avenues, New Brunswick, N.J., 
650,000 pounds. 

Bridgeport Rolling Mills Co., Post Office Box 
818, Bridgeport, Conn., 40,000 pounds. 

Reading Tube Corp., Post omce Box 126, 
Reading, Pa., 200,000 pounds. 

Volco Brass & Copper Co., Kenilworth, N.J., 
200,000 pounds. 

Mueller Brass Co., Port Huron, Mich., 400,-
000 pounds. 

Garfield Wire Division of the Overlakes 
Corp., 142 Monroe Street, Garfield, N.J., 80,000 
pounds. 

Plume & AtwOOd Manufacturing Co., Wa­
terbury, Conn., 100,000 pounds. 

Bridgeport Brass Co., Bridgeport, Conn., 
700,000 pounds. 

Revere Copper & Brass, Inc., 230 Park 
Avenue, New York City, 1 million pounds. 

Olin Mathieson Chemical Corp., East Alton, 
Ill., 496,951 pounds. 

Spencer Wire Corp., 555 Lehigh Avenue, 
Union, N.J., 160,000 pounds. 

The Electric Auto-Lite Co., Toledo, Ohio, 
200,000 pounds. 

Cornish Wire Co., Inc., 50 Church Street, 
. New York, N.Y., 100,000 pounds. 

Royal Electric Co., Inc., Pawtucket, R.I., 
100,000 pounds. 

Western Electric Co., Inc., 195 Broadway, 
New York, N.Y., 200,000 pounds. 

John A. Roebling's Sons Corp., Trenton, 
N.J., 200,000 pounds. 

Jordan Metal Products, Inc., Jordan, N.Y., 
80,000 pounds. 

Specialloy, Inc., 4025 South Keeler Avenue, 
Chicago, Ill., 40,000 pounds. 

The Miller Co., Meriden, Conn., 100,000 
pounds. 

Laribee Wire & Equipment Corp., 2 Main 
Street, Camden, N.Y., 80,000 pounds. 

Riverside Metal Co., Riverside, N.J., 40,000 
pounds. 

United States Rubber Co., 1230 Avenue of 
the Americas, New York, N.Y., 400,000 
pounds. 

Camden Wire Co., Inc., Camden, N.Y., 
70,000 pounds. 

Rome Cable Corp., Rome, N.Y., 100,000 
pounds. 

Plastic Wire & Cable Corp., Jewett City, 
Conn., 60,000 pounds. 

American Insulated Wire Corp., Central 
Avenue and Freeman Street, Pawtucket, 
R.I., 200,000 pounds. 

Rego Insulated Wire Co., 830 Monroe 
Street, Hoboken, N.J., 40,000 pounds. 

Sipi Metals Corp., 1720 Elston Avenue, 
Chicago, Ill., 40,000 pounds. 

The Acme Wire Co., New Haven, Conn., 
160,000 pounds. 

The Okonite Co., Passaic, N.J., 150,000 
pounds. 

Scovill Manufacturing Co., Waterbury, 
Conn., 100,000 pounds. 

Titan Metal Manufacturing Co., Bellefonte, 
Pa., 90,000 pounds. , 

Nonotuck Manufacturing Cq., Holyoke, 
Mass., 40,000 pounds. 
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U.S. Metal Products Co., Post Office Box 

1067, Erie, Pa., 40,000 pounds, 
The Beryllium Corp., Reading, Pa., 40,000 

pounds. 
North American Copper Co., Marine Ter­

minal, Wilmington, Del., 100,000 pounds. 
The Crescent Co., Inc., Pawtucket, 

R.I., 80,000 pounds. 
The Ansonia Wire & Cable Co., Post Office 

Box 233, Ansonia, Conn., 50,000 pounds. 
Sandusky Foundry & Machine Co., West 

Market Street, Sandusky, Ohio, 40,000 
pounds. 

Owl Wire & Cable, Inc., Post Office Box 
186, Eastwood Station, Syracuse, N.Y., 80,000 
pounds. 

Lewin-Mathes Co., 1111 Chouteau Avenue, 
St. Louis, Mo., 150,000 pounds. 

Crescent Insulated Wire & Cable Co., Inc., 
Trenton, N.J., 40,000 pounds. 

Wisconsin Centrifugal Foundry, Inc., Wau­
kesha, Wis., 40,000 pounds. 

Dover Wire Co., 1 Trenton Avenue, Clifton, 
N.J., 40,000 pounds. 

Collyer Insulated Wire Co., Inc., Pawtucket, 
R.I., 50,000 pounds. 

Waterbury Rolling Mllls, Inc., Waterbury, 
Conn., 40,000 pounds. 

General Electric Co., 570 Lexington Avenue, 
New York, N.Y., 100,000 pounds. 

Kenmore Metals, Jersey City, N.J., 40,000 
pounds. 

Central Cable Corp., Jersey Shore, Pa., 
200,000 pounds. 

Narragansett Wire Co., 541 Pawtucket Ave­
nue, Pawtucket, R.I., 50,000 pounds. 

Phelps Dodge Copper Products Corp., 40 
Wall Street, New York, N.Y., 600,000 pounds. 

Nehring Electrical Works, De Kalb, Ill., 
200,000 pounds. 

Clendenin Bros., Inc., 4309 Erdman Ave­
nue, Baltimore, Md., 40,000 pounds. 

Barth SmtHting Corp., 99-129 Chapel Street, 
Newark, N.J., 40,000 pounds. _ 

Copperweld Steel Co., Frick Building, Pitts­
burgh, Pa., 60.000 pounds. 

Colonial Wire & Cable Co., Inc., 480 Forest 
Avenue, Locust Valley, Long Island, N.Y., 
50,000 pounds. 

The Brush Beryllium, 4301 Perkins Avenue. 
Cleveland, Ohio, 40,000 pounds. 

Warren Wire Co., Pownal, Vt., pending. 
Talco Metal Products, Inc., 1841 North Sec­

ond Street, Philadelphia, Pa., 30,000 pound.s. 
Falcon Foundry Co., Lowellv1lle, Ohio, 

20,000 pounds. 
Federated Metals Division, American 

Smelting & Refining Co., 120 Broadway, New 
York, N.Y., 40,000 pounds. 

Columbia Cable & Electric Corp., 255 
Chestnut Street, Brooklyn, N.Y., 40,000 
pounds. 

Southern Electrical Corp., Chattanooga, 
Tenn., 40,000 pounds. 

Ettco Wire & Cable Corp., 46-50 Metro­
politan Avenue, Brooklyn, N.Y., 40,000 
pounds. 

Whitaker Cable Corp., North Kansas City, 
Mo., 40,000 pounds. 

Total, 5,888 tons. 

Mr. WILLIAMS of Delaware. On May 
24, 1955, I directed a further inquiry to 
the Comptroller General, Mr. Campbell, 
requesting more detailed information 
concerning this decision of the Govern­
ment to sell or divert copper from its 
stockpile. I particularly requested the 
Comptroller General to furnish an esti­
mate of the profits which would have 
accrued to the Government had they 
accepted delivery and then sold this cop-
per to the domestic industry. I asked 
for his coll)ment as to the propriety of 
the manner in which this had been 
handled 

On May 26, 1955, I received his reply. 
With this were enclosed copies of two 

letters-one dated April 18, 1955, and 
one dated May 6, 1955-both signed by 
Mr. Philip Charam, Audit Manager of 
the General Accounting Office, and ad­
dressed to Mr. A. J. Walsh, Commissioner 
of the Emergency Procurement Service of 
the General Services Administration. 

Both of these letters commented di­
rectly upon the Government's cancella­
tion of delivery requirements of copper 
that had been due under certain DPA 
contracts. 

The first letter discussed the cancel-
- lation of contracts with the Miami Cop­
per Co .. the Copper Range Co., and the 
Howe Sound Co. I quote the conclud­
ing paragraph of Mr. Charam's letter in 
connection with the manner in which 
the contracts with these three companies 
had been handled. 

We are of the opinion that this situation, 
which is clearly disadvantageous to the 
Government, can be administratively recti­
fied by your office. We wm appreciate your 
prompt consideration of this matter and 
your advice as to any corrective action taken. 

In the second letter, dated May 6, Mr. 
Charam criticized the handling of con­
tract No. DMP-83 with the Banner Min­
ing Co., of Tucson, Ariz. He ends the 
letter With this statement: 

On the basis of the facts available to us, 
we consider that amendment No.2-

Amendment No. 2 was an amendment 
to the original Banner Mining Co. con­
tract;..-.: 
was decidedly advantageous to the contrac­
tor and disadvantageous to the Government. 
We would appreciate receiving your expla­
nation as to the basis upon which it was 
determined that the execution of the con­
tract amendment No.2 was in the best inter­
ests of the Government. 

Both letters were signed by Philip 
Charam, Audit Manager of the General 
Accounting Ofiice. 

Mr. President at this point I ask 
unanimous consent that my letter to the 
Comptroller General and his reply there­
to, along with the enclosures, may be 
printed in the RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

MAY 24, 1955. 
Mr. JOSEPH CAMPBELL, 
Comptroller General of the United States, 

General Accounting Office Building, 
Washington, D.C. -

DEAR MR. CAMPBELL: Do you have a report 
on the activities of the Defense Production 
Administration with reference to the stock­
p111ng of copper? If so, I would appreciate 
receiving a copy. 

Also, if the DP A has canceled or assigned 
any contracts with the understanding that 
the tonnage be sold to domestic cons1,1mers 
please furnish whatever information you 
have regarding the DPA purchase price and 
the domestic market at the time of cancella­
tion, along with a breakdown of the name of 
the companies and the tonnage involved. 

Do you have an estimate of the loss of 
profits which would have accrued to the 
Government had they accepted delivery and 
then sold it to the domestic consumers? I 
would appreciate receiving this report along 
with any other information you may have 
pertinent to the stockpiling program of 
copper. 

Your sincerely, 
JOHN J. WILLIAMS. 

COMPTROLLER GENERAL . 
01' THE UNITED STATES, 

Washington, "D.C., May 26, 1955. 
Hon. JoHN J . WILLIAMS, 
U.S. Senate. 

DEAR SENATOR WILLIAMS: Reference is 
xnade to your letter dated May 24, 1955, re­
questing to be advised if the General Ac­
counting Office has a report on the activ:.ties 
of the Defense Production Administration 
with reference to the stockpiling of copper. 
We have not prepared a repor.t of the activi­
ties which you mention. However, we have 
had communications with the General Serv­
ices Administration on the subject. For 
your information we are enclosing a copy of 
a letter dated May 6, 1955, from the General 
Accounting Office to the Commissioner, 
Emergency Procurement Service, General 
Services Administration, dealing with a con­
tract with Banner Mining Co., Tucson, Ariz., 
providing for the development of properties 
and delivery by May 1, 1957, of some 12 mil­
lion pounds of refined copper to the Govern­
ment at a fixed above-the-market price of 31 
cents per pound. To date no reply has been 
received from this letter. 

Also, we are enclosing copy of a letter 
dated April 18, 1955, concerning the diver­
sion of copper deliveries from the Govern­
ment to consuming industries, pursuant to 
authorization by the Director of Office of 
Defense Mobilization dated April 1, 1955. 
There is also enclosed a copy of reply of the 
Comptroller, General Services Administra­
tion, dated May 3, 1955. 

It is believed that the questions raised in 
your letter of May 24, 1955, are answered in 
the copies of correspondence that are en­
closed. 

Sincerely yours, . 
JOSEPH CAMPBELL, 

Comptroller General of the United States. 

GENERAL ACCOUNTING OFFICE, 
Washington, D.C., April 18, 1955. 

Mr. A. J. WALSH, 
Commissioner, Emergency Procurement Serv­

ie!e, General SerVices Administration. 
DEAR MR. WALSH: In our review of the De­

fense Production Activity of GSA, we have 
noted that GSA has been authorized by the 
Director of the Office of Defense Mobiliza­
tion, pursuant to letter dated April 1, 1955, 
to sell to the copper consuming industries 
any copper delivered to the DPA inventory 
during the second calendar quarter of 1955, 
at the direction of the Department of Com­
merce. Sales in this catagory are directed to 
be made at the U.S. market prices plus han­
dling and transportation charges. It appears 
that the principal deliveries of copper to 
the DP A inventory during such period w111 
be made pursuant to the terms of two Cana­
dian contracts and will cost DPA either 27 
cents or 30 cents per pound. Assuming that 
the current market price of 36 cents per 
pound remains steady, sales of such copper 
would yield a substantial profit to DPA. 

Pursuant to this same ODM authorization 
we note that you have offered to cancel de­
livery requirements of copper due under cer­
tain DPA contracts during the second calen­
dar quarter of 1955, provided the quantities 
so canceled are sold by the producers to U.S. 
consumers designated by the Government. 
Your office made proposals of cancellation, 
by telegrams dated April 8, 1955, to the fol­
lowing: 

Miami Copper Co., contract No. DMP- 57. 
Copper Range Co., contract No. DMP-89. 
Howe Sound Co., contract No. DMP-92. 
Under terms of the above contracts, the 

producers are required to deliver copper to 
DPA at prices ranging from 27.35 cents to 
32 cents per pound, which are below the cur­
rent market price of 36 cents. Therefore, 
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in contrast with the prospective profits to 
be made by DPA through sales from its in­
ventory, the proposed cancellations would re­
sult in substantial windfalls to the three 
contractors and would deny such profits to 
the Government. We do not consider that 
any such windfalls and loss of profits to the 
Government were contemplated under the 
ODM directive. 

We estimate the total profits which could 
be lost by GSA in this manner to be approxi­
mately $400,000, assuming that the current 
market price remains steady. 

We are of the opinion that this situation, 
which is clearly disadvantageous to the Gov­
ernment, can be administratively rectified by 
your office. We will appreciate your prompt 
consideration of this matter and your ad­
vice as to any corrective action taken. 

Sincerely yours, 
PHILIP CHARAM, 

Audit Manager. 

GENERAL ACCOUNTING OFFICE, 
Washington, D.C., May 6,1955. 

Mr. A. J. WALSH, 
Commissioner, Emergency Procurement Serv­

ice, General Services Administration. 
DEAR MR. WALSH: In our audit of defense 

production activities of GSA we have re­
viewed contract No. DMP-83 with Banner 
Mining Co., Tucson, Ariz. This contract, 
executed May 26, 1953, provided for develop­
ment of mining properties and delivery by 
May 1, 1957, of 12,960,000 pounds of refined 
copper to the Government at a fixed above­
the-market price of 31 cents per pound. 
The contract also authorized advances to 
be repaid from production. 

By letter dated January 10, 1955, the con­
tractor requested authority to sell not more 
than 6 million pounds of copper on the open 
market, with the understanding that this 
quantity would be ultimately delivered to 
the Government by May 1, 1957. He further 
proposed that repayment of the advances 
would continue during the period of diver­
sion, that a minor concession in pricing 
would be granted to the Government, and 
that the contractor would reserve the right 
to make deliveries to the Government in­
stead of to industry at any time that market 
prices were at such a level as to make such 
deliveries more profitable to him. In other 

· words, the contractor proposed that fioor 
price protection be continued, but that he 
be permitted to profit through sales to in­
dustry in the event of a rise in the market. 

On January 21, 1955, your office informed 
the contractor that his proposal did not pro­
vide sufficient consideration for the Govern­
ment, and proposed a reduction of % cent 
per pound in the price of certain shapes of 
copper and of % cent per pound in cath­
odes, for the remaining quantity to be de-

. livered. These conditions were accepted by 
the contractor and amendment No. 2 was 
executed on March 4, 1955, effective Janu­
ary 25, 1955. 

At the time that amendment No. 2 was 
executed the market price of copper had 
risen to 33 cents per pound, so that it should 
have been apparent that the contractor would 
make a windfall. Moreover, although the 

- present market price of 36 cents could not 
have been forecast, there were strong indica­
tions of a continued rise which would have 
enabled GSA to more than offset the costs 
of supporting the contract -price of 31 cents 
in the past. 

Through- waiver of its rights to receive im­
mediate deliveries of copper at the fixed con­
tract price of 31 cents, the Government has 
obtained price concessions under which it 
could save -about $30,000 on future deliveries 
of about 9,900,000 pounds of copper. On the 
other hand, had. deliveries been made in ac­
cordance with the original contract terms, 
this copper coUld have been sold at a profit 

which we estimate at $250,000, assuming 
that the present market price remains steady. 
In addition, through deferment of deliveries 
GSA has assumed a risk that there might 
be a pronounced drop in the market at the 
time of future deliveries, which would resUlt 
in payment of substantial subsidies. 

On the basis of the facts available to us, 
we consider that amendment No. 2 was de­
cidedly advantageous to the contractor and 
disadvantageous to the Government. We 
would appreciate receiving your explanation 
as to the basis upon which it was deter­
mined that the execution of contract amend­
ment No. 2 was in the best interests of the 
Government. 

Sincerely yours, 
PHILIP CHARAM, 

Audit Manager. 

Mr. WILLIAMS of Delaware. Mr. 
President, upon receipt of this informa­
tion, on May 27, 1955, as appears in the 
CONGRESSIONAL RECORD, volume 101, part 
6, pages 7192 and 7193, I outlined the 
details of these transactions and de­
nounced the res:llts of the Government's 
decision as having in effect given an un­
warranted windfall profit to the three 
companies mentioned in the first letter. 

At' that time I took the same position 
the Symington committee is taking to­
day; namely, that the Government 
should have taken delivery of the cop­
per and then sold it direct to industry 
and taken the profit for the Government. 
I saw no reason why the Government 
should not have had the profit result­
ing from the market rise. Had there 
been a loss the Government would have 
had to take it. 

At this point I ask unanimous con­
sent that there may be printed in the 
RECORD ~n article published in the Wall 
Street Journal of March 29, 1955, which 
was during the period when the copper 
was released by the Government. This 
article shows that the domestic price of 
copper was being boosted by 3 cents a 
pound. 

This rise came on top of an already 
very strong market. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
PRICE TAGs--PHELPS DoDGE AND ANACONDA 

BOOST COPPER BY 3 CENTS A POUND TO 36 
CENTs--KENNECoTT STILL To ACT; QuOTA­
TION Is HIGHEST IN UNITED STATES SINCE 
WORLD WAR I 
NEw YoRK.-Two major copper producers 

raised the price of copper by 3 cents a pound 
to 36 cents, effective with shipments today. 

Phelps Dodge Corp., the Nation's second 
largest producer of the metal, initiated the 
advance. It was quickly followed by Ana­
conda Sales Co., selling subsidiary of Ana­
conda Copper Mining Co. 

·Some custom smelter firms also followed 
the upturn, but Kennecott Copper Corp., 
the largest producer of the metal, so far has 
not taken any action on its price. 

The current increase of 3 cents is the sec­
ond such advance this year. The previous 
3 cent increase to the 33-cent level was 
put into effect at the end of January. The 
price had held at 30 cents a pound since 
April1953. 

Industry men say the current U.S. price 
of 36 cents a pound is the highest quotation 
for domestic copper since World War I. At 
one time during that period the price for 
the metal was 36 cents a pound or a bit 
higher. 

The latest advance in price had been pre­
dicted by trade sources for the past few 
weeks as domestic demand increased, supply 
tightened, and prices in London and the 
world markets soared to levels far above the 
U.S. quotation. 

Last week, the price on the London Metal 
Exchange hit a record of 46 cents a pound, 
13 cents above the 33-cent U.S. price. The 
markets abroad for several months have been 
consistently above the American price, and 
these higher quotations have been attract­
ing much foreign copper to these consumers 
and away from U.S. users. 

The Central Bank of Chile has been sell­
ing Chilean copper to the higher paying 
European markets for as much as 40 cents 
to 42 cents a pound, while selling to U.S. 
consumers at the domestic price. 

The Chilean Government's dissatisfaction 
with the 30-cent price for copper, it is under­
stood, was responsible for the rise to 33 
cents earlier this year. Similarly, it has 
been reported, Chile wanted to get more 
for its copper sold to the United States be­
cause of the steadily widening gap between 
American and European copper prices. The 
36-cent price has been most mentioned as 
Chile's immediate goal. 

A year ago at this time, copper w'as in 
oversupply. Large U.S. copper producers cut 
production by about 20 percent as con­
sumers stayed out of the market. Chile had 
an estimated surplus of 180,000 tons, the 
result of holding out for an approximate 
36 Y2 -cent price in the world market. 

The change to a more balanced supply 
began when the U.S. Government around 
mid-1954 took 100,000 tons of the Chilean 
surplus for the stockpile at 30 cents a 
pound. Chile disposed of the remainder in 
the foreign market. 

Subsequently, a series of strikes at major 
copper mines in the United States and Chile 
that started in August last year and con­
tinued into October, created a severe short­
age. This caused the U.S. Government to 
release about 41,000 tons to industry in the 
final 3 months last year. 

On January 3, 1955, a strike at the big 
northern Rhodesian mines in Africa shut 
them down for more than a month. This 
accentuated the world shortage, and added 
incentive to soaring prices for the metal in 
London. 

Mr. WILLIAMS of Delaware. Mr. 
President, on May 27, 1955, I directed a 
further inquiry to Mr. A. J. Walsh, Com­
missioner of the Emergency Procure­
ment Service of the General Services 
Administration, asking for complete de­
tails on the handling of the General 
Services contract No. DMP-83 with the 
Banner Mining Co. of Tucson, Ariz. 

On June 10, 1955, I received a reply 
from General Services Administration 
signed by Mr. Walsh furnishing the in­
formation requested, and I ask unani­
mous consent that this correspondence 
be printed at this point in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

MAY 27, 1955. 
Mr. A. J. WALSH, 
Commissioner, Emergency Procurement Serv­

ice, General Services Administration, 
Washington, D.C. 

DEAR MR. WALSH: With reference to the 
Defense Production Activities of the General 
Services Administration, contract No. DMP-
83 with the Banner Mining Co., Tucson, 
Al-iz., dated May 26, 1953, providing for the 
deliv~ry of 12,900,000 pounds of refined cop­
per by May 1, 1957, at a fixed price of 31 
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cents per pound, Will you please furnish me 

. the following information: 
1. The prevailing market price of similar 

copper on the date of the contract. 
2. The total amount of copper delivered 

under the contract, along with dates~ 
3. The total amount of advanced payments 

or loans (or guaranteed loans) made to this 
company either through your agency or 
through any other Government agency for 
the purpose of development and mining ex­
penses. 

4. A copy of the financial statement of the 
company as of the date the contract was 
negotiated or the loans were made. 

5. Has this company been released from 
the delivery of any copper due the Govern­
ment under the terms of the contract? 

(a) If so, how much was released and 
what was the prevailing market price on the 
date of the release? 

Yours sincerely, 
JOHN J. WILLIAMS. 

GENERAL SERVICES ADMINISTRATION 
EMERGENCY PROCUREMENT SERVICE, 

Washington, D.C., June 10,1955. 
Recontract No. DMP-83, Banner Mining Co. 
Hon. JoHN J. WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WILLIAMS: In accordance 
with your request of May 27, 1955, the fol­
lowing information is furnished relative to 
this contract: 

1. The prevaillng market price of similar 
copper on the date of the contract, May 26, 
1953, was 29.65 cents per pound, freight on 
board refinery, subject to a discount on 
cathodes of one-eighth cent per pound. 

2. The total amount of copper delivered 
to the Government under the contract up to 
this time, with dates of delivery, is listed 
on the enclosed sheet. 

3. The total amount of advance payments 
against production made to this company 
by DMPA for development and mining ex­
penses was $473,665. We have no knowledge 
of any other Government advances or loans 
except an exploration loan made by DMEA 
on June 30, 1951 which, reportedly, totaled 
$55,529.81. 

4. Enclosed are copies of two balance 
sheets of Banner Mining Co., one dated Sep­
tember 30, 1952, which accompanied the ap­
plication for the contract, and the other, 
dated September 30, 1953. The first advance 
of moneys under this contract was author­
ized on January 13, 1954. 

5. (a) As a result of negotiations Banner 
Mining Co. on January 21, 1955, was author­
ized, commencing January 16, 1955 (this 
date, later, was changed to January 25, 1955) 
to deliver up to 6 million pounds of copper 
to its commercial customers, provided that 
the total amount of copper deliverable to 
the Government of 12.960,000 pounds and 
the termination date of the contract re­
mained unchanged; provided further that 
the remaining copper deliverable to the Gov­
ernment after January 25, 1955 be reduced 
in price one-fourth cent per pound, plus an 
additional one-eighth per pound on cath­
odes; and again further that the 3¥2 cents 
per pound of copper repayment of the ad­
vance be made on all copper sold. 

(b) The market price of copper on Jan­
uary 21, 1955 :was 29.7 cents per pound, 
freight on board refinery, subject to a dis­
count on cathodes of one-eighth cent per 
pound. 

If you desire any further information re­
lating to this contract, we shall be . glad to 
furnish it to you. 

Very truly yom-s, 
A. J. WALSH, 

Commissioner. 

Mr. WILLIAMS of Delaware. , After 
reviewing this additional information, on 

June 23, 1955, as appears in the CoN­
GRESSIONAL RECORD, VOlume 101, part 7, 
pages 9060 and 9061, I summarized this 
transaction and denounced the deJisions 
of the General Services Administration 
and the omce of Defense Mobilization 
and pointed out that in return for what 
in efiect was a $30,000 concession, the 
Banner Mining Co. had been extended an 
approximate $250,000 windfall profit. 

I noted that the Comptroller General 
had also criticized the manner in which 
this contract had been handled. 

I quote from his report: 
On the basis of the facts available to us, 

we consider that amendment No. 2 was 
decidedly advantageous to the contractor and 
disadvantageous to the Government. 

On March 7, 1956, I directed another 
letter to Mr. Flemming, Director of the 
Office of Defense Mobilization, asking for 
additional information concerning any 
other deferments which may have been 
granted in the delivery dates of certain 
contracts under which they had been 
purchasing copper for the stockpiling 
program. 

The letter was sent for the purpose of 
finding out whether or not this practice 
was being continued. In his reply under 
date of April 12, 1956, Mr. Flemming 
pointed out: 

All deferments of deliveries of copper to 
the Government have been authorized at 
the request of the Department of Commerce 
and after consultation with the Defense 
Mobilization Board. 

I quote further from Mr. Flemming's 
letter: 

Following your criticism last spring of the 
cancellation of certain copper contracts, with 
which criticism we agreed, we took steps to 
correct the situation and have avoided any 
repetition of such actions. 

Thus, in this letter Mr. Flemming 
stated that following my criticism of the 
earlier procedures they had taken steps 
to correct the situation and that they 
had avoided any repetition of such 
actions. 

I ask unanimous consent that this 
correspondence be printed in the REcORD. 
I note that with Mr. Flemming's letter a 
list is attached showing deferrals and 

cancellations of deliveries of copper · to 
the stockpile and Defense Production Act 
inventory. 

There being no objection, the material 
was ordered to be printed in the REcoRD, 
as follows: 

MARcH 7, 1956. 
Mr. ARTHUR S. FLEMMING, 
Director, Office of Defense Mobilization, 
Washington, D.C. 

DEAR MR. FLEMMING: It is my under­
standing that as a result of the increased 
price on copper your agency granted several 
deferments in the delivery dates of certain 
contracts under which you were purchasing 
copper for the stockpiling program. 

Will you please furnish a list of such de­
ferments including the amount of tonnage 
involved and the original price along with 
any revisions, either upward or downward, 
on price or tonnage. 

Yours sincerely, 
JOHN J. WILLIAMS. 

EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF DEFENSE MOBILIZATION, 

OFFICE OF THE DIRECTOR, 
Washington, D.C., April 2, 1956. 

Hon. JOHN J. WILLIAMS, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR WILLIAMS: This is in reply 
to your letter of March 7 in regard to defer­
ment of delivery dates of copper contracts 
under the stockpile program. 

All deferments of deliveries of copper to 
the Government have been authorized at the 
request of the Department of Commerce and 
after consultation with the Defense Mobili­
zation Board. They have been based on 
Department of Commerce estimates that the 
available supply of copper would be in­
adequate to meet U.S. industry demands. 
They have been prompted by the shortage 
in copper available to U.S. industry rather 
than price rises. 
_ Deferments have been authorized at 
various times since the fourth quarter of 
1954 and are summarized in the attached 
table. You will note that there have been 
no outright cancellations since the second 
quarter of 1955. Following your criticism 
last spring of the cancellation of certain 
copper contracts, with which criticism we 
agreed, we took steps to correct the situa-

- tion and have avoided any repetition of such 
actions. 

Please let me know 1f we can be of any 
further assistance. 

Sincerely yours, 
ARTHUR S. FLEMMING, 

Director. 

Deferrals and cancellations of deliveries of copper to sto~kpile and Defense Production Act 
inventory, Oct. 15, 1954, to Dec. 31, 1955 

Contract No. Contracting company 

[In short tons] 

Contract 
price per 
pound 

1954 1955 1956 
4th 1st 

quar- quarter 
ter 1st 2d 3d 4th esti-

quarter quarter quarter quarter mate 
-----1·------------1------1------------------

GS-OOP-
3870 
3889 
3785 
3906 
7201 

7244 
7202 

10332 
3909 
461 

Stockpile contracts: Deferrals: 
British Metals ______________ _ 

Consolidated Coppermines .• 
------- .• do ______ -----------------Granby Consolidated _______ _ 

International Metals & 
Minerals. _________ do ______________________ _ 

American Metals ___________ _ 
Miami Copper _____________ _ 
Calumet & Hecla ___________ _ 
Sherrltt Gordon ____________ _ 

1$0.30 

1.32 
1.32 
1.30 
1.30 

1.30 
1,30 

(2) 
•.315 

(1) 

3,350 7, 050 -------- -------- --------

900 -------- -------- -------- -------- --------

~: ~ -------- ----75o- :::::::: :::::=:: :::::::: 
600 -------- -------- -------- -------- --------

600 -------- -------- -------- -------- --------
:: ~ :::::::: --2~121· :::::::: --2~245- -----ioo 
3, 965 -------- -------- -------- -------- 2, 250 

-------- -------- -------- -------- -------- 625 1-----11------------------
TotaL--------------------- -------------- 20, 512 -------- 10, 521 -------- 2, 245 3, 065 

===== 
See footnotes at end of table. 
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Deferrals and. cancellations of deliveries of copper to stockpile and _Defense Production Act 
inventory, Oct. 15, 1954:, to Dec. 31, 195~Contmued 

[In short ·tons} 

Contract No. Contracting COJllllany 
Contract 
price per 
pound 

19M 
4th 

quar­
ter 

1965 1966 
1st 

quarter 
1st 2d 3d 4th estt-

quarter quarter quar.ter quarter mate 
----·1-----------1-----~---1---t---,------

Defense Production Act con-
tracts: 

DMP 80 Def=~ational Nickel_____ • 1 $0.27 -------- -------- -------- -------- 800 --------

: ~~:~ it:e~~~======= 
1

: ~~75 ======== ======= ----139- ---599- 1. ~~ ___ :~ 
92 Howe Sound____________ . 315 -------- -------- 300 440 -------- --------
94 Appalachian Sulphide ___ 

1 
___ ._3_06_

1
_-_--_-_--_-_-

1 
_--_-_-_-_--_

1
-_-_--_-_--_- _1._000 __ 1._000 __ --_--_-_--_-

Total----------------- -------------- -------- ----- --- 439 2, 039 3, 448 1,000 

Cancellations:' 
DMP 57 

89 
92 

Miami Copper _________ _ •. 2735 689 961 -------- -------- --------
325 -------- -------- --------· 
613 -------- -------- --------

.31 

.315 1, 337 
Copper Range ________ _ 
Howe Sound _________ _ 

1-----1---1---------------
TotaL----------------- ------------- - 1, 826 1, 899 ------- -------- --------

1 Less.~ cent per pound if cathodesr J Market. r Subject to renegotiation. . 
• Plus escalation. 1 Canadian currency rates. • See attached notes pertaining to cancellations. 

NOTES PERTAINING' TO CANCELLATIONS 

Fourth quarter, 1954--DMP-57._ Miami 
Copper: 

Inasm.uch aS' this contract covered the en­
tire production from one low grad& mine 
operated by Miami Copper Co., the. def.er­
rals were added to the end of the delivery 
schedule. However, the contract permitted 
Miami to cancel II costS" exceeded the con­
tract price. Miami canceled the balance of 
this contract, including deferrals as. of Au­
gust 31, 1955. The escalated contract price 
of thiS' contract at the time of its cancel­
lation was 29.339 cents per pound. 

DMP-92, Howe Sound: 
Inasmuch as the contract price (31.5-

cents') was higher than the market price 
(30 cents) at that time, the fourth quarter 
deferrals were canceled on January 12, 1955. 

Second quarter, 1955-DMP-57, Miami 
Copper; DMP-89, Copper Range; DMP-92, 
Howe Sound: 

Cancellation of the diversions to Industry 
from Defense Production Act contracts in 
the second quarter of 1955 was authorized. 
However, this autnorization Wa.s- withdrawn 
on May 27, 1955. The diversions during 
April and May were cance!ed. The· diver­
sions- during- J'une w~ deferred. The mar­
ket price during the second quarter 195'5 
was 3'6 eents_per pound. 

Mr. WILLIAMS of · Delaware. Mr. 
President, I recognize that incorporating 
this series of correspondence in the 
RECORD is somewhat of a duplication in 
that all of it has been summarized and 
much of it has been incorporated in my 
earlier remarks, in the CONGRESSIONAL 
RECORDS of May 2'i, 1955, and June 23, 
1955; however, since attention is again 
being focused upon this transaction and 
since some of' the representatives of' both 
the legislative and executive branches 
are having difficulty in remembering 
some of the details .. I felt that it may 
help all. interested parties in developing 
a clearer understanding of this entire 
transaction if tms. eorrespondeD-ce were 
all incorporated in the REcoRD" at this 
time. 

WARM HOSPITALrrY A HOT 
WEAPON IN THE COLD WAR 

Mr. YARBOROUGH. Mr. President, 
American tourists have always spent 
more. in foreign ootmtries than foreign 

visitors have spent in the United States, 
and a travel gap has existed in the 
balance of international payments. 

The gap increases from year to year. 
The Congress passed the International 

Travel Act of 1961, of which I have the 
honor to be a coauthor, to place more 
emphasis on the promotional aspects of 
the tourist industry, and now the U.S. 
Department of Commerce is working at 
home and abroad-encouraging active 
participation of States in a sweeping 
program to attract more tourists. 

Under the able direction of Secretary 
of Commerce Luther A. Hodges and 
Director Voit Gilmore, the United 
States has rolled out the welcome mat 
to foreign visitors to our shores. 

The Saturday Evening Post discussed 
the importance of this tourist attraction 
program in an editorial en April 14, 1962. 
I ask unanimous consent to have printed 
in the RECORD the Saturday Evening Post 
editorial entitled "A Warm Weapon in 
the Cold. War." 

There being no objection. the editorial 
was ordered to be printed in the RECORD, 

as follows: 
A WARM WEAPON IN THE COLD WAR 

Few people accuse Uncle Sam of being a 
bad businessman, but in one respect he has 
been as backward as a Bedouin. Until a few 
months ago he was ovel'looking one of the 
country's: most sala;ble i:tems-tourism. 
While other alert countries have been hap­
pily raking in great sums by tapping the 
yearning of people everywhere to travel in 
foreign places, the Yankee trader has. been 
sleeping on the sidellnes. 

It isn't that. Americans don't like the idea 
of traveling-. :Last year 2 million of us went 
overseas and spent a whopping $2 billion. 
Without much encouragement from US', 
about 600,()()0" foreigners came here and spent 
$900 million. The l!esult was an unfavorable 
"travel deficit" of $1,10<1 milllon. . 

In the past. when the Unite.d States spent 
more.. abroad than it took ' in~ this imbalance 
was unimportant.. But now that our mili­
tary bases and' other foreign-aid commit­
ments cost us between $3 and $4 bil­
lion more: tnan we net from esport trade, 
the situation: can no longer: be ignored. In 
:t:a.ct. we- m.ust either export more or abandon 
some o! our oversea positions in the cold­
war struggle. 

As almost· all nations except America have 
learned, one. of the easiest ways to- earn 
foreign exchange is from tourists. Some 
nations--Mexico is an example-find it their 
No~ 1 source o:r revenue. But although for 
ma.ny countries tourism is merely a means 
ot assuring a higher standard of Ifvtng, for 
us it is more important. In view of our 
pivotal position in the East-West struggle 
and the. need for funds to finance it, our 
hospitality takes on the importance of a 
cold-war weapon. 

Although Americans are among the most 
generous and hospitable of people, they have 
not made things easy for visitors. They 
have done none of the things that foreign­
ers have done to make travel attractive in 
their countries-the waiving of visas, the 
cursory customs examinations, the specfal 
reductions on gasoline, the ease of chang­
ing currency, the discounts on export items 
and the magnificent organization every~ 
where that makes visitors feel welcome, even 
though the visitors don't speak the country's 
language. 

Until a few months ago we not only de­
manded that foreigners have U.S. visas but 
we made them :ftll out four-page forms, ask­
ing such insulting questions as whether they 
planned to come to this country for Im­
moral purposes. Because we had ne-ver been 
prepared for the visitor who was not; an im­
migrant, we seemed unfriendly. For ex­
ample, not long ago a French couple, trying 
to exchange their currency 1n. a Midwest 
town, was jailed on suspicion of trying to 
pass phony money. In a Southern State 
another couple was. arrested !or using an in­
ternational driving license--a permit wbich 
is legal almost all over the world and was 
legal in the State in which they were travel­
ing. 

Our Government has spent little to lu:te 
visitors to our shores. As late as 1960 we 
ranked 23d. among the 25 countries spend­
ing money to promote international traver. 
Only Cyprus and San Marino spent less than 
we. England spent 50 times as much as we 
did; Russia 20 times. 

Last year Congress became aware that al­
ways being the paying guest and rarely the 
host was bad business. It was pointed out 
that, if a community attracts only a couple 
of dozen tourists a day throughout the year, 
it benefits as much as If it acquired a ne.w, 
industry with a payroll of $100,000 a year. 
Consequently in June 1961, the U.S. Travel 
Service was set up under the Department of 
Commerce. The budget for the first year 
was $2,500,000---a smaller sum than the­
Bahama Islands (population 136,000} spends, 
but enough to break the ice. 

Although the new sel!Vic& won>t be a yeal! 
old until J'une, much has been accomplished 
already. Ten travel offices have been opened 
abroad. Sixty :friendly receptionists have 
been stationed in 12 gateway cities-pretty 
gfrls who speak three or four languages- and 
help tourists with the formalities. Customs 
omcers.liave been classified according to lan­
guage abilities and are glving a. new cwurt.e­
sy to our inspection service. The four-page 
visa-application form has been reduced to 
postcard . size and the insulting questions 
removed'. rn fact, redtape has been slashed 
so drasttcaliy that 80 percent of all visas are 
now issued in ress than a half hour. 

The Government and officials can do only 
so much, however. States, cities, and private 
citizens must get into the act. Communities 
are urged to set up International. Visi>tors' 
Councils to coordinate all agencies interested 
in the welfare of the traveler. Homes should 
be opened to oversea guests. In Cleveland 
one woman receives al'l foreign visitors who 
wish to take coffee with her and see what an 
American home is like. "There are SC!) xnany 
misconceptton·s about this country and its 
culture," she says. "How many Europeans. 
know, !or example, that more Ame:~t1cans go 
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to symphony concerts than baseball games 
each year?" In Philadelphia a group of re­
tired military omcers and well-to-do citizens, 
known as Arms of Friendship, Inc., have 
been opening their homes to Russian tour­
ists in an effort to thaw the cold war. Their 
idea has caught on and has already spread 
to 10 other cities. 

Many communities have found it useful to 
develop "language banks," pools of persons 
who speak foreign languages and are willing 
to act as guides and interpreters. In An­
napolis, Md., a check revealed that there were 
persons speaking 24 different languages who 
were willing to donate their services to tour­
ists. In Asheville, N.C., the hometown of the 
late Thomas Wolfe. signs were put up bid­
ding foreign visitors "welcome" and urging 
them to call certain telephone numbers for 
a guide or interpreter. 

The Asheville signs, incidentally, had an 
immediate payoff. A Munich professor of 
literature, a Thomas Wolfe fan visiting 
Washington, decided to take a 3-hour trip 
to Asheville to have a look at Wolfe's house. 
He spoke no English but, when he got to 
Asheville, its new guide service put him in 
touch with a German-speaking family. The 
family had a cache of Munich beer in the 
cellar and, instead of staying 3 hours, the 
visiting professor stayed 3 days. He was 
late getting back to his classes, but he is 
wildly enthusiastic about America. 

Most cold-war objectives cost money, and 
this means more taxes. Fortunately, how­
ever, hospitality costs little or nothing. In 
fact, for most of the 185 million Americans 
it's just doing what comes naturally. 

RELIEF OF JAMES M. NORMAN 
Mr. YARBOROUGH. Mr. President, I 

rise to speak on behalf of a perhaps 
unique proposition: ·Let us pass H.R. 1361 
for the relief of James M. Norman as 
speedily as possible, without amendment 
or substitution. 

Mr. Norman is a constituent of mine; 
he lives in Memphis, Tex. Mr. Norman is 
a farmer of wheat, and to protect his 
crop he attempted to insure against loss 
through the Federal Crop Insurance Cor­
poration. Through a series of Govern­
ment errors, Mr. Norman was led to be­
lieve that he had valid crop insurance 
when in fact he did not. As a result, it is 
now claimed he owes the Government 
$2,001.48; the pending bill would relieve 
him of that debt. The bill for his relief 
is not objected to by the administration, 
and has been approved by the House Ju­
diciary Committee, passed by the House 
of Representatives and approved by the 
Senate Judiciary Committee. 

Last summer, as his bill was being 
acted on in the House, Mr. Norman wrote 
me and asked for my help. After looking 
into the justice of the matter, I assured 
him and the House sponsor of the bill 
that I would do what I could to see that 
his claim received proper consideration 
by the Senate. Erroneously, as it seems, 
I thought that approval of this meritori­
ous claim by the Senate Judiciary Com­
mittee would see the beginning of the 
end of Mr. Norman's trouble. 

I share my constituent's surprise at 
finding this bill the center of another 
great constitutional controversy. Even 
more, I am surprised to find that it is 
proposed not just to amend and expand 
my constituent's bill a little, but to sub­
stitute him away entirely. 

Apparently the ghost of this just claim 
is to be left to wander around the Sen­
ate Chamber, looking in vain for its bill 
number. 

Mr. President, I consider that I am still 
bound by the obligation I undertook to a 
constituent to secure action for the relief 
of James M. Norman, American. Ac­
cordingly, I shall be compelled to vote 
against any substitutes, amendments, or 
other motions which would prevent the 
Senate from taking action on the subject 
matter of H.R. 1361 now before us. I re­
luctantly make this announcement so it 
will be clear that I am not announcing 
any opinion on the contents of the sub­
stitute, but am pledged to vote to advance 
the claim of my constituent ~ames M. 
Norman. 

JAMES M. NORMAN-LITERACY 
TEST FOR VOTING 

The Senate resumed the consideration 
of the bill (H.R. 1361) for the relief of 
James M. Norman. 
SHALL AMERICA'S CONSTITUTIONAL BmTHRIGHT 

BE SOLD FOR POLITICAL POTTAGE? 

Mr. ERVIN. Mr. President, I oppose 
the Mans:field-Dirksen amendment to 
H.R. 1361, the amendment being the em­
bodiment of S. 2750. For truth's sake, 
S. 2750 ought to be called a bill to rob 
literacy tests, adopted by the States in 
the exercise of their undoubted consti­
tutional power, of their legal potency for 
the benefit of illiterate persons who have 
allegedly completed the sixth grade. 

In discussing S. 2750, I shall confine 
my observations to the selection and 
election of Presidential and Vice Presi­
dential electors, Senators, and Represen­
tatives in Congress in the various States. 
I take this course simply because the 
power of Congress to legislate in respect 
to the selection and election of delegates 
and commissioners in the territories or 
possessions of the United States rests 
upon other grounds. 

During the course of my remarks, I 
shall use the term "Federal elections" to 
refer to primaries and elections which 
are held, either in whole or in part, for 
selecting or electing Presidential and 
Vice Presidential electors, Senators, and 
Representatives. This . is, in substance, 
the meaning attached to the term "Fed­
eral elections" in the bill. 

My opposition to S. 2750 has no rela­
tion whatsoever to any matter of race 
or color. I have always maintained that 
all qualified citizens of all races are en­
titled to register and vote. 

My opposition is based upon two rea­
sons. The first reason is that existing 
Federal laws are adequate to secure to 
every citizen anywhere in the United 
States the right to vote; and in con­
sequence, the enactment of S. 2750 is 
wholly unnecessary and in fact would 
impede rather than accelerate the regis­
tration of literate persons possessing all 
the other qualifications for voting. 

The second reason is that S. 2750 is ut .. 
terly incompatible with section 2 of 
article I, clause 2 of section 1 of article II, 
an1 the 17th amendment, which :Jrohibit 
Congress from prescribing the qualifica­
tions for voters for Presidential and Vice 

Presidential electors; Senators, and Rep­
resentatives in Congress, an<! does not 
constitute appropriate legislation within 
the meaning of the 14th and 15th 
amendments. 

Before proceeding with an elucidation 
of my own views upon S. 2750, I wish 
to read statements from persons of re­
nowned legal ability in various sections 
of the United States with respect to this 
legislative proposal. First, I shall read, 
from a statement by Hon. Ralph E. 

. Moody, attorney general of Alaska: 
A citizen has what might be termed a 

conditional right to vote. The State first 
prescribes requirements to establish who 
shall vote for the most numerous body of 
its State legislature. Once the voting class 
of persons is determined, they also receive 
a constitutional right to vote in Federal 
elections. Their constitutional right is en­
tirely dependent upon the State require­
ment. (Ex parte Yarbrough, 110 U.S. 651, 
at 656). There 1s no Federal authority · 
granted or implied under these sections as 
would enable the Government to establish 
conditions on the exercise of the franchise. 
This authority is exclusively delegated to 
the States. 

I now read from a statement on this 
subject made by Hon. Stanley Mosk, 
attorney general of California: 

Neither of these measures is constitutional 
because of the absence of power in the Con­
gress to enact such legislation. Both meas­
ures propose an eradication of literacy tests 
in the case of a competent person who has 
received a sixth-grade education. Since lit­
eracy tests . have generally been held to be 
valid, analysis requires a determination of 
the source of this power of eradication. 

Regarding S . 2750, this power cannot be 
found under article I, section 4 of the Con­
stitution. The Constitution adopted, as the 
qualifications of electors for Members of Con­
gress, those prescribed by the State for elec­
tors of the most numerous- branch of the 
State legislature (Swafford v. Templeton, 185 
U.S. 487). The qualification of the voter is 
determined by the law of the State where he 
votes (ex parte Yarbrough, 110 U.S. 651) . 
These cases point out that the Constitution 
confers upon a State the sole power to deter­
mine the qualifications of voters therein; 
the Federal Government has no power to 
determine qualifications of voters in Federal 
elections. Therefore, article I, section 4 gives 
Congress no power, the exercise of which 
would supersede any measures enacted by 
States under article I, section 2 and the 
17th amendment. 

Nor does Congress have any power as such 
to determine qualifications of voters in any 
elections. "The States, not the Federal Gov­
ernment, prescribe the qualifications for the 
exercise of the franchise" (Davis v. Schnell, 
81 F. Supp. 872, aff'd 336 U.S. 933). The 
conditions under which the right of suffrage 
is to be exercised are matters for the States 
alone to prescribe (Pope v. Williams, 193 
u.s. 621). 

If Congress has no power to determine 
qualifications of voters, then the power of 
eradication must be found in the protecting 
powers of section 5 of the 14th amendment 
and section 2 of the i5th amendment. 

The mere requirement of a literacy test 
does not violate the equal protection clause 
or the 15th amendment (Lassiter v. North­
ampton Election Board, 360 U.S. 45, Guinn 
v. United States, 328 U.S. 347). Nor does the 
mere requirement of such a test violate the 
due process clause (Franklin v. Harper, 205 
Ga. 779, appeal dismissed 339 U.S. 946). 

Therefore, since the mere requirement of 
a literacy test does not violate either of the 
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abQve amendments, Congress is exceeqing 
the scope of the protecting pow:el'S by eradi­
cating tliat which does· not <:9nstitute pro­
hibited "State action." . 'fl!us, Congress has. 
no power of eradicating literacy tests by vir­
tue of the protecting powers conferred by 
these ·amendments.. · - · · · -

Concerning the question of the constitu­
tionality of the ·creation of a lega.1- presump­
tion of literacy, it would seem that' such-pre'­
sumption would be constitutional .because of 
the close correlation between the :facts on 
which the presumption is bas-ed and the 
fact presumed. However, the creation of 
such presumption by COngress would not be 
valid_ Since Congress has no power what­
soever to det-ermine the qualification of vot­
ers, Congress has no power to substitute its· 
judgment for that of the States. Thus Con­
gress has no power to put a presumption of 
literacy in the place of a t-est to determine 
the existence of literacy. 

Mr. President, it would be difficult even 
to- conjecture that any authority~ in the 
law could have made a clearer statement 
of the unconstitutionality of S. 2750 than 
that made by the Attorney General of 
California, which r have just read. 

About a year ago a great jurist who 
had sat for some time with rare distinc­
tion upon the Court of Claims retired 
from that court and became a: member of 
the faculty of that most unusual and fine 
law school known as Hastings College of 
Law, in San Francisco. I refer to Judge 
J. Warren Madden. Judge Madden and 
one of his associates on the faculty of 
that law school, Prof. Brooks Cox, have 
made a statement with refe-rence to the 
constitutionality of Senate bill 2750. In 
the statement, they say: 

In our opinion, the provisions of section 2 
of article r of the Constitution, and of section 
I of amendment ]17, preempt the field, so 
far as the qualifications of voters for Repre­
sentatives and S.enators are concerned. 
These provisions leave the- States free to de­
termine those qualifications, by the process 
of setting the qualifications of voters for 
members of the most numerous branch of 
the State legislature. When the States have 
done this, in compliance with the :t5th 
amendment, • • • and in compliance witb 
the equal protection pravision of the 14tb 
amendment, that would seem to set the­
qualifications of voters for Representatives 
and Senators, and leave no room for congres­
sional action. From what we have said, it 
would follow that a State can set whatever 
standard of literacy it pleases. It must,. of 
course, administer its standard in compliance 
with the constitutional requirements referred 
to above. 

The provision that a sixth-grade educa­
tion in the Spanish language- shall q1:1a:lify a 
voter infringes, in our opinion, on the con­
stitutional right of the- State to determine 
the qualifications of - voters. The · 15'th 
amendme-nt does not forbid States from re­
quiring literacy in English as a qualification 
for voting. And it is hardly conceivable that. 
a requirement ot literacy in the oftlclal lan­
guage of a State and of the Nation would be 
regarded as a. denial of the equal protection 
of the laws. to. those not literate in that lan­
guage. 

As to qualifications for voting for electors 
who in turn vote for the President and the 
Vice P-resident, article II of the Constitution 
and the 12th amendment, lodge that de­
termination In th.e-States-. Congress may not 
regulate it, except in the- e:nforcement of the 
15th ame-ndment and the equal protection 
provision of the 14th amendment.. · . 

As to the validity of the suggested statu­
tory presumption of literacy, • • • it follows 

from what we have said that such a l>ro­
vision . woUld have no room far appHcatfon, 
since the presumed fact is irrelevant to an.y­
thirig which Congress could. under the Con-
stitution, regulate. by legislation. · 

Mr. TALMADGE. Mr. President, wlll 
the distinguished Senator from North 
Carolina yield for a question? · 

Mr. ERVIN. I am delighted to yield 
to my distinguished friend. 

Mr. TALMADGE. Did! not the Attor­
ney General of tlle United States appear 
be-fore the subcommittee headed by the 
distinguished Senator from North Car­
olina, to testify on this measure, when 
it was pending there? 

Mr. ERVIN. He did. 
Mr. TALMADGE. By what strange 

indulgence in semantics did he attempt 
to reconcile this measure with the Con­
stitution of the United States, particu­
larly with section 2 of article I and the 
17th amendment? · 

Mr. ERVIN. At the time of his ap­
pearance before the Subcommi~tee on 
Constitutional Rights, the Attorney Gen­
eral admitted that Senate bill 2750 woufd 
be unconstitutional if it attempted to 
prescribe the qualifications for voting. 
He admitted that under the Cmastitution 
the power to prescribe the qualifications 
for voting resides in the States, not in 
the Congress. But if I correctly inter­
pret the statement he made then, he 
undertook to justify Senate bill 2750 on 
the theory that it did not undertake to 
prescribe the qualifications for voting, 
but undertook to prescribe a Federal 
standard by which the validity of a State 
lite-racy test could be measured on the 
basis of reasonableness. 

I do not know whether the Senator 
from Georgia agrees with me; but, in 
my judgme-nt, in taking that position tJae 
Attorney General manifested a legal as­
tuteness which was not even possessed 
by such distinguished lawyers as Twee­
dledum and Twe.edledee-, because neither 
Tweedledum, nor T\veedledee ever at­
tempted to split legal hairs with such 
nicety and fineness as that. 

Of course, the Attorney General did 
not point out any part of the Constitu­
tion giving Congress the power to pre- · 
scribe any Federal standard by -which 
the reasonableness or unreasonableness 
of a State literacy; test could be meas­
ured. 

Mr. TALMADGE. Did the Attorney 
General attempt to claim that the bill 
can be j usti:fied' under section 4 of article · 
1 of the Constitution, by which the Con­
gress is empowered to regulate the man­
ner Gf holding such elections? 

Mr. ERV'lN. As I interpret the testi-. 
mony given by the- Attorney General 
before the subcommittee, he admitted 
that section 4 of article I of the Con_; 
stitution would not support any exercise 
by Congress of the power embodied in­
Senate bill2750. -

Incidentally, I may say that_ Dean 
Griswold, of Harvard Law School. also 
admitted, when he appeared be~ore the 
subcommittee, that section 4 of article 
I of the Constitution does not confer 
upon Congress any -power to enact this 
bill. -

Mr. TALMAOGE. Doe& the distin. 
guished chairman of the subcommittee 
agree with the language ·used by the 
co•1rt in the case~ of People v. Guden, 
75 New York. Supplement, pat~ '349, as 
follows: 

The "manner of election" does not go to 
the ques.tion of. what body of electors shall 
elect. 

Does the distinguished chairman . of 
the subcommittee belie-ve that to J:>e 
s.oundlaw'l 

Mr. ERVIN. It is sound law~ and it 
was not only recognized in the Guden 
case. but it has also been recognized 
in the court decisions in all other States 
of the Union whlch have constitutional 
provisions in reference to the power to 
regmate the manner of holding _ elec­
tions. 

Mr. TALMADGE. Does tile... 'distin­
guished Senator from North Carolina. 
agree with the following language used 
by the court in the case of Livesley v. 
Litchfield, 83 Pacific, at page 142: 

The authority gtv:en by section 7 of article 
VI to prescribe the "time and manner" in 
which municipal oftlcers may be elected or. 
appointed does not, we think, include the 
power to determine what shall constitute 
a legal voter. 

Mr. ERVIN. I think that is undoubt­
edly a sound decision, placing a correct 
inte-rpretation upon the words "manner 
of elections." It was one of the eases I 
had in mind a while ago when I stated! 
that the rule laid down in the Guden 
case had been sustained by all the dt!ci­
sions of the State courts that had similar 
constitutional provisions. 

MF. TALMADGE. In other words, the 
conclusion of the distinguished chair­
man of the subcommittee is tlrlat, by no 
stretch of the imagination, could this 
amendment be held to be co:nstitu~ional 
under article I, section 4, of the Consti­
tution of the United States, and tha:t the 
courts have so held? 

Mr. ERVIN. The Senator from Geor­
gia is eminently correct, and I would 
add further that the decisions_ of the 
Supreme Court of the United States it­
self--and I refer particularly to the Sei­
bold and the Clarke cases, involving the 
Enforcement Act of 1870, say in e1fect 
that section 4 of article I merely gives 
Congress the power to regulate the mode . 
or manner in which votes shall he cast. 
and counted and returned and certified. 

Mr. TALMADGE. And not to, deter­
mine who are qualified voters? 

Mr. ERVIN. That is correct. ~other 
words they :regulate the- mode by which 
the b~llots are going to be cast in con­
gressional elections, by persons who are 
qualified voters within t,he purview oi 
se.ction 2 of article I and the 17th. amend­
ment. 

Mr. TALMADGE. Will the Senator 
yield further for a ·question? 

Mr. ERVlN. I am delighted tQ yield­
Mr;. TALMADOE. When _the Atto:r­

ney General was testifying before·. tp~ 
subcommittee of the able_ Sen~OO.r, ~d he 
indicate in. any way that the _l4t;tlaplend-. 
ment. gives Congress _authority to_ enac,~ 
legisiatiop.. such as is now_pending before 
the Senate? 
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Mr. ERVIN. The Attorney General 
undertook to sustain this legislation on 
the theory that it was founded upon the 
14th amendment and the 15th amend­
ment; but, Qf course, his assertion is 
absolutely without basis as to th~ 14th 
amendme,nt, because the State literacy 
tests cannot possibly violate the due 
process clause of that 14th amendment, 
in that they have a rational relationship 
to the objectives of the State; namely, to 
obtain an independent and intelligent · 
electorate. Furthermore, the validity of 
S. 2750 cannot possibly be sustained un­
der the 14th amendment for the addi­
tional reason that the State literacy tests 
apply alike to all persons, regardless 
of race or sex, and are therefore not in · 
disharmony with the equal protection 
clause. 

Mr. TALMADGE. In other words, the 
14th amendment merely prohibits the 
States from discriminating against any 
person for any reason whatsoever. 

Mr. ERVIN. That is correct. The 
power of Congress to pass legislation to 
enforce the 14th amendment, as the able 
and distinguished Senator from Georgia 
knows, is limited to legislation which is 
adapted to prevent the States from doing 
that which the States are prohibited 
from doing; and that amendment does 
not grant any power to enact aflirmative 
legislation for the Federal Government 
to take over the performance of State 
duties. 

Mr. TALMADGE. I will ask the able 
chairman of the subcommittee if he 
agrees with the language in the case of 
Minor v. Happersett, reported in 88 U.S. 
at page 162, in which the Supreme Court 
of the United States in construing the 
14th amendment used the following 
language: 

The amendment did not add to the privi­
leges and immunities of a citizen. It simply 
furnished an additional guaranty for the 
protection of such as he already had. No 
new voters were necessarily made by it. In­
directly it may have had that effect, because 
it may have increased the numb.er of citizens 
entitled to suffrage under the Constitution 
and laws of the States, -but it operates for 
this purpose, if at all, through the States 
and the State laws, and not directly upon 
the citizen. 

Mr. ERVIN. I agree that this is a very 
sound statem~nt of the constitutional 
principle involved. I think any person 
who has any knowledge of the English 
language-! would say even a person who 
has completed the sixth grade, and who 
has not received social promotions-­
would r·each that same conclusion with­
out difficulty, because that is exactly 
what is stated in the second section of 
article I and the 17th amendment, as 
any person who understands the English 
language knows. 

Mr. TALMADGE. In other words, if 
a person can read the English language, 
he does not have to be a lawyer to under­
stand that part of the Constitution. 

Mr. ERVIN. That is true, because no 
simpler words in the English language 
exist than those in the second section 
of article I, which provide that a person 
is eligible to vote for a Member of Con­
gress in his District if he has the quali..; 
fications requisite for electors of the 

most numerous branch of the State leg­
islature; or the words in the 17th amend- · 
ment, which say that a person is quali- · 
fied to vote· for a Senator iii his State if · 
he has the qualifi-cations requisite for 
electors of the most numerous branch 
of the State legislature. 

Mr. TALMADGE. Mr. President, will 
the Senator yield further? 

Mr. ERVIN. I yield. 
Mr. TALMADGE. I ask the Senator 

if he agrees wit,h the following language 
of the Supreme Court of the United 
States in the case of Guinn v. United 
States, reported in 238 United States, 
page 347, in construing the 14th and 15th 
amendments of t~e Constitution: 

Beyond doubt the amendment does not 
take away from the State governments in a 
general sense the power over suffrage which 
has belonged to those governments from the 
beginning, and without the possession of 
which power the whole fabric upon which 
the divi<ion of State and national authority 
under the Constitution and the organization 
of both governments rest, would be without 
support, and both the authority of the Na­
tion and the States would fall to the ground. 
In fact, the very command of t~e amendment. 
recognizes the possession of the general 
power by the State, since the amendment 
seeks· to regulate its exercise as to the par­
ticular subject with which it deals. 

Thus the authority over suffrage which the 
States possess and the limitation which the 
amendment imposes are coordinate and one 
may not destroy the other without bringing 
about the destruction of both. 

Mr. ERVIN. I think that is a sound 
construction of section 2 of article I and 
of the 17th amendment and of the rela­
tionship between those two provisions 
and the 14th and 15th amendments. I 
think that is a correct statement. 

In other words, under section 2 of arti­
cle I and clause 2 of section 1 of article 
II and the 17th amendment, the States 
have complete power to prescribe quali­
fications for voters in so-called Federal 
elections, subject only to the limitations 
of the 14th amendment, the 15th amend­
ment, and the 19th amendment. All that 
those amendments do is prohibit the 
States from doing certain prohibited 
things. 

This bill cannot be justified or sup­
ported under the 14th amendment for 
the reasons I have already stated and 
for additional reasons which I shall state 
later. 

Moreover, the bill is not appropriate 
legislation under the 15th amendment, 
because, as the Guinn ·case intimates, and 
many other decisions hold, no law is 
valid under the· 15th amendment unless 
it is confined to discriminations in vot­
ing on account of race, color, or previous 
condition of servitude .. 

Mr. TALMADGE.. I will ask the dis­
tinguished Senator if he agrees with this 
language of the U.S. Supreme Court 
in the case of Pope v. Wzllzams, 
193 U.S. 621, in construing the 15th 
amendment: 

Since the fifteenth amendment the whole 
control over suffrage and the power to .reg­
ulate its exercise is still left with and re­
tained by the several States, with the sing!~ 
restriction that they must not deny or 
abridge it on account of race, color or previ­
ous condition of servitude. 

Mr. ERVIN. Tluit is undoubtedly a 
correct interpretation ot ~he effect of 
the 15th amendment. 

Mr. TALMADGE. In other· worW?, the 
Senator shares my· view that the 14th 
·and 15th amendments did not grant to 
the Federal Government any new power 
to . regulate . elections but merely 
prohibited the States from denying cer­
tain rights to their citizens. 

Mr. ERVIN. That is· correct. The 
15th amendment applies only to denying 
voting rights on the basis of rac·e, color, 
or previous condition of servitude. May 
I add something? 

Mr. TALMADGE. Of course. 
Mr. ERVIN. I was very much inter­

ested in hearing the Senator read from 
the case of Pope against Williams, be­
cause in the North Carolina vernacular, 
that case knocks into a cocked hat the 
proposition advanced by the bill and by 
the Attorney General in his testimony 
before tlie subcommittee, that Congress 
has some kind of uncertain, indefinite, 
and vague power to prohibit things 
which it may deem to be unreasonable. 

In the case of Pope against Williams 
the Court said that if the State has the 
power, as it does, to · deal with the mat­
ter legislatively, the question of whether 
it is reasonable or unreasonable rtoes 
not even present a Federal question. 

Mr. TALMADGE. In other words, 
that is a queston for courts and juries 
under present law? · 
Mr~ ERVIN. That 'is correct. The 

Constitution itself says what is reason­
able or unreasonable in -tbis field. If· 
says that ·the · States have full power to 
prescribe the qualifications ior voters, 
subject to the limitation under !ihe -15th 
amendment that the States cannot deny 
to any man o'therwise qualified the right 
to vote because of his race, colJr, or :Pre­
vious condition of servitude; an1 subject 
to the limitation of the 19th amendment 
that the States cannot deny to . any _per­
son otherwise qualified the right to vote 
on account of sex. Those are the two 
qualifications which the Constitution 
says are unreasonable and cannot be 
permitted. 

Mr. TALMADGE. Is it not true that 
there are now on the Federal statute 
books 9 civil laws and 6 criminal 
laws, making a total of 15 laws, which 
protect any citizen in his right to vote? 

Mr. ERVIN. If the Senator says there 
are that many, I accept his statement, 
because the Senator is a great lawyer. 
I call to mind at least six laws, which 
insure that · no qualified citizen of any 
race can be denied the right to vote, if 
these laws are utilized. These laws like­
wise make it certain that if any oflicial 
of any State willfully denies any citizen 
the right to vote . through maladminis­
tration of a literacy test or through any 
other evil act, he cannot escape punish­
ment if existing laws are enforced. 

Mr. TALMADGE. Is it not true that 
the U.S. SuP,reme Court, . in the 
Lassiter case which arose in the Sena­
tor's State of North Carolina in 1959 
unanimously upheld the position that 
the _States have the iight to prescribe· 
qualifications of voters? 

Mr. ERVIN. Tha.t' is correet; only 3 
years ago. 
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Mr. TALMADGE. Was not_ that de­

cision unan~ous, with every one of the 
judges concurring? 

Mr. ERVIN. It was. 
Mr. TALMADGE. And the Court held 

in that decision, did it not, that the 
States had a right to determine the.qual­
iftcations of voters within their respec­
tive boundaries? 

Mr. ERVIN. The Senator is correct. 
The Court expressly said that this right 
was in complete harmony with the 14th 
amendment, the 15th amendment, and 
the 19th amendment. 

Mr. TALMADGE. Can the able Sena­
tor by any stretch of the imagination 
understand how the Senate could at­
tempt to go further than the present 
Supreme Court in destroying what few 
rights are left to the States? 

Mr. ERVIN. I cannot, because this 
legislation strikes at a fundamental prin­
ciple of our Government, which is that 
the right to prescribe the qualifications 
for voting is vested in the States rather 
than in the Congress. This is one of 
the checks and balances instituted to 
preserve our Republic so that it will 
function as such and not be converted 
into a centralized government. 

Mr. TALMADGE. Is it not true that 
the effect of the proposal pending before 
the Senate would be to repeal section 2 
of article I and a portion of the 17th 
amendment? 

Mr. ERVIN. The proposal undertakes 
as a practical matter to say that the 
qualifications of voters for Senators and 
Representatives in Congress shall not be 
those prescribed in the Constitution­
namely, those qualifications requisite for 
electors of the most numerous branch of 
the State legislature. Rather, S. 2750 
would substitute a provision to the effect 
that those who allegedly have a sixth­
grade education have met the literacy 
qualification even though they are 
proven to be illiterate when subjected 
to a literacy test. 

Mr. TALMADGE. Mr. President, will 
the Senator yield further? 

The PRESIDING OFFICER (Mr. JoR-: 
DAN in the Chair). Does the Senator 
yield? 

Mr. ERVIN. I am delighted to yield. 
Mr. TALMADGE. Would the Senator 

be startled if I were to tell him I received 
a telephone call last night from a gentle­
man who informed me that his sister 
teaches a freshman class in a New Jersey 
high school in which there are three 
students who can neither read nor write? 

Mr. ERVIN. I would not be startled 
in any degree by that, because educators 
tell me that as a result of compulsory 
school attendance laws, which are in 
force in virtually all the States, the 
schools have been compelled to devise 
what they call a system of social pro:­
motioD.s. The children must go to school 
from the time they are 6 or 7 years of 
age until they are 14 or 15, or 16 or 17 
or 18 years of age, whatever the State 
law provides. The schools must accept 
them. 

This presents the danger of a psycho­
logical disaster, both for the beginning 
students and also for those students who 
keep growing physically but do not 
grow mentally. The large or older stu-

dents are given social promotions, re­
gardless of whether they can read or 
write, in order to prevent students 6 feet 
tall from remaining in the lower grades 
of school, which are designed for small, 
younger children. 

Mr. TALMADGE. Would the _ able 
Senator be willing to yield further? 

Mr. ERVIN. I am delighted to yield. 
Mr. TALMADGE. I am sure the dis­

tinguished Senator, in his long and out­
standing career as a laWYer and as a 
judge on the North Carolina Supreme 
Court, has heard of a gentleman by the 
name of Willoughby and his treatise on 
constitutional law. 

Mr. ERVIN. He is acknowledged to be 
one of the greatest ·students of consti­
tutional law and constitutional govern­
ment this country has ever produced. 

Mr. TALMADGE. I ask the Senator if 
he agrees with this language, taken from 
Willoughby, "The Constitutional Law of 
the United States," pages 540-541: 

by Mr. Cooley on constitutional limita­
tions, volume 2, pages 1360 and 13Q1: 

The whole subject of the regulation of 
elections, including the prescribing of quali­
fications for suffrage, is .left by the National 
Constitution to the several States, except it 
it provided by that instrument that the 
electors for Representatives in Congress shall 
have the qualifications requisite for electors 
of the most numerous branch of the State 
legislature, and as the 15th amendment for­
bids denying of citizens the right to vote on 
account of race, color, or previous condition 
of servitude. 

Mr. ERVIN. That is a very fine state­
ment of the principle by Judge Cooley. 
Incidentally, Judge Cooley is quoted, in a 
case which I shall cite later from the 
State of Illinois entitled "People Versus 
English," on the precise point that is in­
volved in the measure before the Senate. 

Judge Cooley said in another portion 
of his book on "Constitutional Limita­
tions," that where the qualifications of 
voters are fixed by a constitution, they 

A distinction is to be made between the cannot be changed by any act of a leg­
right to vote for a. Representative to Congress islative body, but, on the contrary, can 
and the conditions upon which that right is be changed only by a constitutional 
granted • • • the right to vote is condi- amendment. 
tioned upon and determined by State law. 
But the right itself, as thus determined is a. Mr. TALMADGE. In other words, it is 
Federal right. That is to say, the right the Senator's contention that the Con­
springs from the provision of the Federal stitution of the United States can be 
Constitution that Representatives shall be amended only in the manner prescribed 
elected by those who have the right in each in that document. 
State to vote for the members of the most Mr. ERVIN. That is true. 
nuzr..erous branch of the State legislature. Mr. TALMADGE. Is an act of Con-
The Constitution thus gives the right but a.c- gress one of the means prescribed within 
cepts, as its own, the qualifications which 
the states severally see fit to establish with the Constitution for the amendment of 
reference to the election of the most numer- the Constitution? 
ous branch o·f their several State legislatures. Mr. ERVIN. It certainly is not. A 

Mr. ERVIN. That is absolutely cor- majority of the Congress can pass a bill. 
rect, as I see it. Of course, the Consti- But an amendment to the Constitution 
tution creates the offices of President, must be approved by a two-thirdc rna­
Vice President, Senator, and Repre- jority of each House of_the Congress, and 
sentative in Congress; but the Constitu- then must be approved by the legisla­
tion itself says, in the first article and tures of three-fourths of the States. 
in the second article and in the 17th Mr. TALMADGE. I concur in that 
amendment, that the States shall pre- view wholeheartedly. I compliment the 
scribe the qualifications of those who are able and distinguished Senator on the 
to be allowed to vote in elections to fill speech that he is n~aking. I know of no 
these offices. provision in the Constitution or any au-

Mr. TALMADGE. Will the able Sena- thority on the face of the earth which 
tor yield further? provides that Congress, by simple legis-

Mr. ERVIN. I am delighted to yield lative enactment, can amend the Con-
to the senator. stitution of the United States. I com-

Mr. TALMADGE. I am sure that in mend the Senator. I share his views. 
his long experience as a laWYer, as a Mr. ERVIN. I thank the Senator. 
judge, and as chairman of the Subcom- Yesterday the junior Senator from 
mittee on Constitutional Rights that the Georgia made a magnificent exposition 
distinguished Senator is familiar with a of all the questions involved in the 
volume called Cooley on "Constitutional measure before the Senate. He should 
Limitations" is he not? receive the gratitude of the entire Na-

Mr. ERviN. Yes. Judge cooley, who tion for the :fight which h~ h~s under­
was a distinguished member of the Mich- . taken to preserve the ConstitutiOn of the 
igan Supreme Court, and for a time Unite? States for the b~ne:flt of all 
professor of law at the University of Amencans of all generations and all 
Michigan, is universally recognized as races. 
one of the greatest students of the Con- Mr. TALMADGE. I am overwhelmed 
stitution in the history of this Nation. by the generosity of my distinguished 

Mr. TALMADGE. Would the able friend. 
Senator say that Mr. Cooley and Mr. Mr. HILL. Mr. President, will the 
Willoughby perhaps know as much about Senator yield? 
the Constitution of the United States as Mr. ERVIN. I am delighted to yield 
does the Attorney General? to the distinguished Senator from Ala-

Mr. ERVIN. I believe that the Attor- bama. 
ney General would concede that they are Mr. HILL. Undoubtedly the Senator 
greater authorities on the Constitution recalls that Thaddeus Stevens of Penn­
than he or I. sylvania was the chairman of what was 

Mr. TALMADGE. I ask the Senator known as the Reconstruction Committee, 
if he agrees with the following statement which reported the 14th amendmept to 
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the House of Representatives. Is that 
not correct? 

Mr. ERVIN. The Senator is correct. · 
Mr. HILL. The Senator no doubt .will 

recall that when Thaddeus Stevens of­
fered the 14th amendment on the floor 
of the House of Representatives, there 
were some who wanted to have the 
amendment in some way derogate sec­
tion 2 of article I; or in some way inter­
fere with the rights of the States to fix 
the qualifications for electors. Is it not 
true that at that time on the floor of the 
House of Representatives Mr. Stevens 
made the following statement: 

Now, I hold that the States have the 
right, and always have had it, to fix the 
elective franchise within their own States. 
And I hold that this-

Referring, of course, to the proposed 
14th amendment-
does not take. it from them. Ought it to 
take it from them? OUght the domestic 
affairs o! the States to be infringed upon 
by Congress so far as to regulate the restric­
tions and qualifications o! their voters? 
How many States would adopt such a propo­
sition? 

How many would allow Congress so far 
as to regulate the restrictions and qualifi­
cations of their voters? • • • Would New 
York? Would Pennsylvania? Would the 
Northwestern States? I am sure not one o! 
them would. Therefore, 1! you should take 
away the right which now is and always has 
been exercised by the States, by fixing the 
qualification of their electors, instead of 
getting 19 States, which is necessary to ratify 
this amendment, you might possibly get 5. 
I venture to say you could not get five in 
this Union. 

Did not Mr. Stevens make that state­
ment? 

Mr. ERVIN. Yes; Thaddeus Stevens 
made that statement. But he made it 
before the advocates of the present 
measure had come upon the scene. The 
advocates of the measure before the Sen­
ate, who admit that it is directed at only 
four or five Southern States, are at­
tempting to change the laws of all 50 
States of the Union. Even Thaddeus 
Stevens did not allow his desire to recon­
struct the South to tempt him into any 
such proposal as this with respect to the 
States generally. 

Mr. :aiLL. Mr. President, will the 
Senator yield further? 

Mr. ERVIN. I am delighted to yield. 
Mr. HILL. Is it not true that had the 

proponents of the measure before the 
Senate taken the time to read the state­
ment of Thaddeus Stevens, they might 
well have lacked audacity to offer the 
proposal? 

Mr. ERVIN. In making the statement 
I am about to make, I do not speak of 
all the advocates of the bill, but I was 
under the impression that one of them 
had never heard of Thaddeus Stevens, 
because he stated before the committee 
that after 100 years he thought it was 
time for someone to do something about 
"this situation." He evidently did not 
know that over a period of almost 100 
years Thaddeus Stevens and others had 
been trying to do something about the 
situation. 

Mr. HILL. Mr. President, will the 
Senator yield further? · 

Mr. ERVIN. I am delighted to yield. 

· Mr. HILL. Is it not true that the 
statement of the Attorney General of 
the United States before the subcom­
mittee of w;hich the ·distinguished Sen­
ator from North Carolina is chainnan; 
in support of the bill S. 2750, on April 
10, 1962, did not contain the citation of 
a single case or a single constitutional 
authority? 

Mr. ERVIN. The Senator is correct. 
I commend the candor of the Attorney 
General and the dean of the Harvard 
Law School in one respect. They both 
admitted that although section 2 of 
article I had been in the Constitution 
for more tl).an 170 years, they were un­
able to find any decision indicating that 
any court had ever thought that Con­
gress had any power to prescribe the 
qualifications of voters for so-c~lled Fed­
eral elections. 

Mr. fiLL. And they could not :find 
any responsible authority on the Con­
stitution of the United States that in 
any way indicated or suggested that 
Congress had any power to enter the 
field of prescription of qualifications of 
voters; is tha.t correct? 

Mr. ERVIN. The Senator is correct. 
Mr. HILL. I thank the distinguished 

Senator and commend him on the very 
able address he is making today. 

Mr. ERVIN. I thank the Senator. 
The Senator made an exceedingly fine 
presentation of the many serious ques­
tions involved in the bill when he spoke 
on the floor of the Senate several days 
ago. 

Mr. HILL. I thank the Senator. 
Mr. ELLENDER. Mr. President, will 

the Senator yield? 
. Mr. ERVIN. I am delighted to yield 
to the able and distinguished senior 
Senator from Louisiana. 

Mr. ELLENDER. I join the Senator 
in complimenting my good friend from 
Georgia [Mr. TALMADGE] on his able ad­
dress of yesterday and also to compli­
ment both Senators on the series of 
questions and answers that have been 
asked and answered during the past 30 
or 40 minutes. 

As I understand, the record of the 
hearings held by the distinguished Sen­
ator from North Carolina on this bill 
has not yet been printed. Is that cor­
rect? 

Mr. ERVIN. Yes; I understand that 
the printing will be completed tomorrow. 

Mr. ELLENDER. The absence of the 
printed hearings puts all of us to a 
great disadvantage. For instance, we 
do not know what the Attorney General 
said, and the reasons he advanced for 
proposing this legislation. What evi­
dence has been introduced before the 
committee to sustain this sentence, 
which I read from the bill under "(b)"? 

Congress further finds that the right to 
vote in Federal elections should be main­
tained free from discrimination and other 
corrupt influence. 

Has any evidence at all been intro-
duced? 

Mr. ERVIN. None whatever. 
Mr. ELLENDER. Under "(c)" I read: 
Congress further finds that many persons 

have been subjected to arbitrary and unrea­
sonable voting restrictions on account of 
their race or color. 

· Mr. ERVIN. There was no direct 
evidence of any character introduced 
to sustain that point. The advocates of 
the bill relied upon certain statements 
in the report of the Civil Rights Com­
mission. 

Mr. ELLENDER. That brings up the 
next question I should like to ask the 
Senator. The Civil Rights Commission, 
which has been in existence during the 
last 5 years, has some 75 to 80 lawyers 
in its employ, who are trying to cite 
denial of voting rights of citizens 
throughout the Nation, particularly in 
the South. As I recall, during the period 
of 5 years they have been able to get, 
as I recall, in excess of 25 such cases. 
Am I correct in that statement? 

Mr. ERVIN. I am not certain about 
that. Since I first came to the Senate, 
I have heard the testimony of three At­
torneys General of the United States; 
namely, Attorney General Brownell, At­
torney General Rogers, and Attorney 
General Kennedy who came before the 
Subcommittee on Constitutional Rights 
to urge the enactment of legislation 
which, they said, was necessary to cor­
rect conditions in this area. I thought 
that if some of the things they said were 
correct a great effort would have been 
made to prosecute election officials in 
Southern States in criminal cases under 
Federal statutes making the willful dep­
rivation of the right to vote a crime. 

I therefore inquired of the Justice 
Department as to how many efforts had 
been made to prosecute anyone in any 
Southern State on the charge of having 
denied to any person the right to vote 
on the basis of race since 1950. The De­
partment replied that there had been 
only three such efforts. 

My recollection from a letter I received 
several years ago on this same question 
is that, in one or more of these cases 
there had not been a bona fide effort to 
indict anyone, because there merely had 
been investigations made by grand juries, 
and the u.s. attorneys handling such in­
vestigations did not ever.. draw a bill of 
indictment for the grand juries to act on. 

Mr. ELLENDER. Is it not a fact that 
the basis for the creation of the Civil 
Rights Commission was to provide an 
ann of the Federal Government with 
wh:lch to investigate these charges if 
they have been lodged; and is it not 
true that over a period of 5 years some 
630 affidavits have been made pursuant 
to the Civil Rights Commission's author­
ity? 

Mr. ERVIN. I am not certain as to 
the number. I know that in my State 
there were said to be 39. Those are 
very few, in view of the fact that we 
have a total Negro population of 1,116,-
000. Its report stated that the Commis­
sion had not had any voting complaints 
from South Carolina. I recall those 
things about those two States. 

Mr. ELLENDER. It is my recollec­
tion tliat during the 5-year period that 
this roving Civil Rights Commission has 
been trying to find fault with States for 
not permitting people to vote, it brought 
25 cases before the court, and fewer than 
400 persons appeared before the Com­
mission or submitted statements to the 
effect that there were indications that 
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certain prospective voters had been dis­
criminated against. 

Mr. ERVIN. The Senator may be 
correct. I do not recall exactly what 
the report states in that connection. 

Mr. ELLENDER. What good would 
come from the enactment of the bill? 
Would it give any more power to the 
Attorney General than he now has? 

Mr. ERVIN. We would not be giving 
the Attorney General any additional 
power. We would be giving an election 
official who wants to be contrary more 
power to discriminate. The bill is pe­
culiar in that it does not provide that 
the completion of the sixth grade con­
stitutes a qualification for voting. The 
advocates of the bill knew that Con­
gress did not have power under the Con­
stitution to prescribe qualifications for 
voting. The bill does not provide that 
State literacy tests are abolished, be­
cause its advocates recognize the fact 
that under the Constitution the States 
have the power to prescribe literacy 
tests. 

The bill moves in a very mysterious 
way, its wonders to perform. It provides 
that no person shall be denied the right 
to vote because of his performance in 
an examination, whether for literacy or 
otherwise, if he has completed the sixth 
grade in an accredited school. 

In other words, the bill provides that 
if a person is subjected to a literacy 
test, under a State law establishing such 
test, and that person demonstrates on 
his literacy test that he is illiterate, he 
shall nevertheless be allowed to vote if 
he has completed the sixth grade. 

It is not a bill, as its proponents claim, 
to secure the voting rights of literate 
people who are otherwise qualified to 
vote; but it is a bill to secure the right 
to vote to illiterate people whose illiter­
acy is demonstrated by their own per­
formances on their examinations, if they 
have completed the sixth grade. 

In other words, the bill would estab­
lish a rank discrimination between two 
types of illiterate people. Under it, a 
person who is illiterate, but who has not 
had the opportunity to go to school up 
to the sixth grade, would not have the 
right to vote; but an illiterate person who 
has had the opportunity to go through 
the sixth grade will be allowed to vote. 

Mr. ELLENDER. Is it not true that 
many States do not have literacy tests? 

Mr. ERVIN. There are 29 States that 
do not have literacy tests. There are 
21 States which do have literacy tests. 
Of those 21 States, 14 are located in 
areas which lie outside the South. 

Mr. ELLENDER. I am glad to learn 
from the Senator that no evidence was 
submitted to indicate that Congress 
further finds that the right to vote in 
Federal elections should be maintained 
·free from discrimination and other cor-
rupt influence. . 
· Since that was one of the bases ad­
vanced for. the em:.ctment of the bill, it 
seems to me much evidence should have 
been introduced to sustain that reason. 
Does the · Senator agree with me? 

Mr. ERVIN. I agree with the Senator. 
I have come "to the conclusion that the 
reason for the recitals in section 1 is 

to encourage the advocates of the bill to 
believe they are justified in doing the 
constitutional evil the bill envisions be­
cause some good may result from such 
evil. 

I believe that section i of the bill is 
the counterpart of the first six verses of 
the third chapter of Genesis. The Sena­
tor from Louisiana recalls how the Devil, 
in the form of a serpent, asked Eve 
whether she and Adam were permitted 
to eat the fruit of the trees of the Garden 
of Eden. She replied that they were 
permitted to eat the fruit of all the trees 
in the garden except the fruit of the 
tree which stood in the midst of the 
garden. She said, in essence, "We can­
not eat of the fruit of that tree, because 
we have been assured that if we do eat 
the fruit of that tree, we will surely die." 

The Devil, in the form of a serpent, 
told her, in substance, "You will not die 
if you eat of the fruit of that tree. If 
you do eat of it you will be as gods, know­
ing good and evil." 

Eve looked at the tree, and saw that 
the fruit was pleasant to the eyes and 
desirable for food and to make one wise. 
So she took the fruit and disobeyed the 
Lord. She did evil because she thought 
she was going to get some good-perhaps 
a sixth-grade education, or something 
like that-out of it. 

Mr. ELLENDER. Mr. President, will 
the Senator from North Carolina yield 
for a further question? 

Mr. ERVIN. I am happy to yield for a 
question. 

Mr. ELLENDER. Assuming that Con­
gress would pass the bill-which I am 
confident it will not-and assuming that 
the Supreme Court should fall into line 
and hold that such legislation is con­
stitutional, can the Senator from North 
Carolina imagine what would happen to 
the right of the States to define the 
qualifications of its voters? Would not 
such a law in effect permit the control 
over voter qualification to be usurped by 
Congress? 

Mr. ERVIN. It would be the first step 
in a process under which the Federal 
Government would undoubtedly usurp 
all of the powers of the State govern­
ments. 

Mr. ELLENDER. Then there is no 
doubt that the Federal Government 
would be in a position to rule on who 
would be eligible to constitute the elec­
torate in each of the 50 States. 

Mr. ERVIN. That is correct. That is 
the very reason, so Alexander Hamilton 
informed us in one of the Federalist 
papers, why the Founding Fathers gave 
the States the power to prescribe the 
qualifications of voters. They did not 
want the Federal Government to have 
the power to centralize all governmental 
authority in itself. 

Mr. ELLENDER. I feel certain there 
is no question in the mind of the Sena­
tor from North Carolina that if the bill 
were to pass and the qualifications of 
electors were placed in the hands of the 
Federal Government, Congress would be 
establishing an all-powerful central 
government, with little or no power left 
to the States. 

Mr. ERVIN. In the course of my re­
marks, I shall call attention· to a declara-

tion by the Democratic National Conven­
tion in 1868 which is exactly to that 
effect. 

Mr. ELLENDER. I thank the Senator 
from North Carolina. 

Mr. ERVIN. Mr. President, before I 
engaged in the most interesting col­
loquies with the Senator from Georgia, 
the Senator from Alabama, and the 
Senator from Louisiana, I was in the 
process of reading statements concern­
il~g the bill made by distinguished legal 
authorities from various sections of the 
country. I shall now resume the reading. 

I now read a statement made by Hon. 
Richard W. Ervin, attorney general of 
Florida, who, I am proud to say, is a 
member of the same family of which I am 
a member: 

It has long been my impression, and it 
seems well founded in law, that the right of 
suffrage is not conferred by the Federal Gov­
ernment, but is generally derived from the 
several States under State constitutions. 
This being the case, there comes to mind a 
serious question as to the appropriateness of 
Federal legislation to provide for regulations 
in this area. 

Prof. Richard V. Carpenter, of the 
Loyola University School of Law, Chi­
cago, Ill., made this statement: 

S . 2750 would also provide that a sixth­
grade education, even in a foreign language 
school (e.g., an accredited Spanish language 
school in Puerto Rico) , must be accepted as 
compliance with the language proficiency as 
well as the literacy test of any State. In 
effect, this would deny to any State the 
power to impose proficiency in English as a 
qualification for voters. If Congress were to 
enact this provision, I believe it would be 
usurping the power explicitly reserved to the 
States to determine the qualifications of 
electors in their respective elections. I dis­
agree heartily, and any State legislature may 
fairly and justly disagree, with the recital or 
implication of S. 2750 that citizens who read, 
speak, and understand only Spanish are, 
generally speaking, as well qualified as those 
proficient in English to exercise the voting 
franchise. I further disagree with the re­
citals that such information as is necessary 
for the intelligent exercise of the franchise 
is available through Spanish-language news 
sources, and that lack of proficiency in the 
English language provides no reasonable 
basis for excluding these citizens from par­
ticipating in the democratic process. To me, 
it seems ordinary commonsense that igno­
rance of the English language would tend to 
handicap any voters in this country from 
understanding campaign issues and the 
qualifications of candidates. The relatively 
limited Spanish-language news sources can­
not be expected to give as broad coverage to 
campaign issues and candidates as English­
language sources. Moreover, a State legisla­
ture might reasonably find that campaigners 
would be unduly . burdened if they were un­
der duress to duplicate their broadcasts in 
Spanish as well as English, and to meet all 
the challenges posed by Spanish-language 
publications as well as English. 

If a State wishes to enfranchise their for­
eign-language citizens, regardless of pro­
ficiency in English, it would certainly be 
within their power to do so; but they would 
not be acting arbitrarily or unjustly if they 
elected not to do so. Under the Constitu­
tion, the States should have the freedom to 
make their own rules in the matter and 
Congress should not repress that freedom. 
The rule that might be best for New Mexico 
may not be appropriate for Maine or New 
York. 
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Prof. Alfred Avins, of Chicago-Kent 

College of Law, Chicago, Ill., said: 
Manifestly, it is futile to argue that the 

15th amendment was mere surplusage, and 
that the 14th amendment was intended to 
encompass a restriction on State voting 
qualifications. And it is equally at war with 
reason that Congress, after having expressly 
deleted a provision banning educational 
qualification from the amendment, should 
have intended that the watered-down ver­
sion which finally became the 15th amend­
ment should encompass a provision which 
had been expressly deleted. The same Mem­
bers of Congress proposed the 14th and 15th 
amendments, and it is preposterous to believe 
that e'xtensive debate should be conducted 
over a provision already covered by some 
other enactment. It is clear that the dele­
gation of the educational voting restrictions 
ban forecloses any congressional action in 
this field. A State will be well within its con­
stitutional prerogatives to provide that none 
but those who pass the eighth grade, or high 
school, or college, or law school, or who can 
read English, or Latin, or Greek, can vote at 
Federal or State elections. 

• • * * 
I might note that S. 2750 is unconstitu­

tional for still another reason, and would 
be so even if confined to the District of Col­
umbia where Congress has plenary power to 
legislate. It is reasonable to require liter­
acy in English for voting since the over­
whelming amount of information about the 
Government is printed in that language, and 
accordingly a person who cannot read Eng­
lish is barred by language barrier from ob­
taining most of the information about what 
his voice will affect, and accordingly such a 
classification or discrimination is a reason­
able one. However, if the limited informa­
tion obtainable about governmental activi­
ties is deemed enough by Congress for 
intelligent voting, which is o·btainable from 
the Spanish-language press, then there is 
no rational ground for discrimination against 
persons literate in Hebrew, Yiddish, Italian, 
Polish, German, etc., since, in the northern 
metropolitan areas where such persons are 
concentrated, there are as many newspapers 
in those languages as there are printed in 
Spanish. Accordingly, this unreasonable dis­
crimination against other foreign language 
groups violates the fifth amendment (Boll­
ing v. Sharpe, 347 U.S. 497 (1954)). 

In sum, it is my opinion that the bills 
are unconstitutional. 

Hon. John B. Breckinridge, attorney 
general of Kentucky, has this to say re­
garding the pending bill: 

Thus, in view of the Supreme Court's de­
cision (in the Lassiter case), on the pro­
posed bills, which attempt to set up literacy 
requirements as conditions for voting in face 
of the constitutional delegation of such 
authority to the various States, would appear 
to be invalid. 

Attorney General Gremillion, of the 
State of Louisiana, says: 

There is nothing in the Constitution of the 
United States, either by inference or other­
wise, which will give to the Federal Gov­
ernment the right it now seeks to determine 
qualifications of voters as set up by the in­
dividual States. 

Suffrage and citizenship are not the same. 
Suffrage is not one of the inherent or nat­
ural rights given to man by his Creator; nor 
is it a right of property or an absolute per­
sonal right. Suffrage is in all respects a 
conventional right, a right of the State, 
subject to be withheld or taken away by the 
power of the State. 

The regulation of the right to vote be­
longs exclusively to the States. It is not a 
civil right or privilege but a political right, 

and not necessarily resulting from citizen­
ship, and over the acquisition and enjoy­
ment of which the judicial power of the 
United States has no jurisdiction or control, 
except in cases falling within and governed 
by the 15th amendment. The 15th amend­
ment does not confer the right of suffrage on 
anyone, but operates to prevent discrimina­
tion in the exercise of the elective franchise 
on account of race, color, or previous condi­
tion of servitude (citing Reese v. United 
States, 92 U.S. 241). 

Prof. Paul G. Kauper, of the University 
of Michigan Law School, has made the 
following observations on this bill: 

The Constitution make(s) clear that the 
qualification of electors is determined by 
State law, and in view of this explicit con­
stitutional provision, it must be concluded 
that the breadth of congressional power over 
Federal elections does not include power to 
override State-prescribed qualifications or to 
substitute federally prescribed qualifications 
in their place. 

* * * * 
Turning to the questions raised by literacy 

tests required by State law as a condition to 
voting, it seems clear that proof of literacy, 
as a condition to registration for voting is 
appropriately characterized as a qualifica­
tion within a State's power to impose under 
the authority reserved to the States under 
article I. It seems to me that this question 
was put to rest by the Supreme Court's de­
cision in Lassiter v. Northampton Election 
Board (360 U.S. 45), where the Court held 
that the mposition of a literacy test by the 
State of North Carolina came within the 
State's power to prescribe qualifications, and 
that absent any showing that the test was 
applied in an arbitrary or discriminatory 
way, such a qualification did not violate the 
14th amendment. * * * 

• * • * 
I think the proposed legislation presents 

serious and substantial questions of con­
stitutionality. It prescribes a drastic remedy 
at the expense of State power to prescribe a 
type of qualification which the Supreme 
Court has recognized as valid. Congress is 
prescribing a positive type of qualification, 
rather than prohibiting qualifications that 
lend themselves to discriminatory applica­
tion, and this strikes me as raising a serious 
question of interference with a legitimate 
area of State power and law. 

Prof. John M. Gradwohl and Prof. 
Wallace M. Rudolph, of the Nebraska 
College of Law, have made the follow­
ing joint statement on this subject: 

In our opinion, the power to Congress to 
establish voter qualifications is remedial 
only. The plenary power to fix the qualifi­
cations for voters in both State and Federal 
elections has .constitutionally and tradi­
tionally rested with the States. Congress has 
no general power under the Constitution to 
establish voter standards. 

Article I, section 4, provides a limited con­
gressional authority to make or alter State 
provisions relating to the time, places, and 
manner of holding congressional elections. 
Inferentially, article II, section 1, would 
seem to deny this same power concerning 
presidential elections. This power concern­
ing times, places, and manner, togethe·r with 
the general authority of the "necessary and 
proper" clause, should not be construed as 
a substantive grant of authority to Congress 
to fix the qualifications of voters which has 
been specifically left by article I, section 2, 
the 17th amendment, and article 2, section 
1, to the States. 

The scope of the 15th amendment is 
limited to discrimination on the grounds of 

race, color, or previous condition of servi­
tude. Absent a showing that State require­
ments such as use of the English language 
or property ownership have been employed 
to discriminate along racial lines, Congress 
is not authorized to legislate on these sub­
jects under the 15th amendment. 

• • • 
For practical purposes, Congress is not 

safe in assuming that the State require­
ments now on the books would be held to 
deny equal protection of the laws without a 
showing of discriminatory application. 
Until there is a finding of State action which 
violates the 14th amendment, Congress does 
not have the authority under the amend­
ment to establish voter standards, and the 
States retain their traditional exclusive con­
trol over voter qualifications applicable to 
both State and Federal elections. 

The Honorable T. Wade Bruton, at­
torney general of North Carolina, has 
made the following observation in regard 
to Senate bill 2750: 

Suffrage is a political right reserved and 
retained by the States subject to Federal con­
stitutional limitations against arbitrary and 
discriminatory practices. The right to vote 
is a political right, and is not on a parity with 
so-called civil rights, vested rights, or prop­
erty rights, and the right of suffrage is not 
conferred by the U.S. Constitution. It is 
derived from the States under their constitu­
tions and statutes. • • • 

Congress has not been given the right to 
provide or add to the States' reasonable 
standards or qualifications imposed upon 
those who exercise the right of suffrage. 

Prof. Maurice H. Merrill, of the School 
of Law of the University of Oklahoma, 
has this to say: 

The debates in the Constitutional Con­
vention, as reported in "Madison's Notes," 
under dates of August 7 and 8, 1787, seem to 
confirm this, the general tenor of the debate 
indicating agreement with the thought that 
what now is article I, section 2, would give 
the States full control over the qualifications 
of electors. It also is to be noted that the 
debate, on August 9, concerning what now 
is article I, section 4, does not indicate that 
this provision was regarded as giving to the 
Congress any power respecting qualifications 
of electors. Moreover, it is clear that the 
provision could not have been regarded as 
permitting Congress to prescribe qualifica­
tions concerning electors for Senators in the 
face of the original prescription of article I, 
section 3, that Senators should be chosen by 
the legislatures of their respective States. 
To my mind, the weight of the available 
data suggests that, so far as the provisions 
of S. 2750 rely upon article I, section 4, for 
constitutional basis, they cannot be sus­
tained. 

The Dickinson Law School of Phila­
delphia, Pa., speaking through an in­
dividual lawyer, made this response to 
an inquiry as to its views on S. 2750: 

The language of the Constitution clearly 
reposes in the States the ultimate deter­
mination of the qualifications of the voters. 
Without constitutional amendment, I do not 
see how Congress can take from the States 
the power to determine such qualifications. 

Prof. Walter A. Rafalko, of Duquesne 
University School of Law, at Pittsburgh, 
Pa., had this to say: 

These decisions and the provisions of the 
U.S. Constitution . which speak of the right 
to vote, the right protected refers to the 
right to vote as established by the laws and 
constitution of the State. Subject to the 
constitutional limitations and restrictions 
as set forth, the exclusive control of the 
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voting franchise lies· with the States. On · 
the other hand, if abuses in the adminis­
tration of a State Uteracy test, fait on its ' 
face, take place, the Congress may pass oor• 
rective legislation to enjoin such prohibitive 
State action as they have done purs~ant to 
42 United States Code 1971, implementing 
section 2 of the 15th amendment which pro­
vides, the Congress shall have power to en­
force this article by appropriate legislatlo:p.. 
Corrective legislation Is not synonymous 
with enabling acts beyond the scope of con­
gressional power. For these reaE.ons, S. 2750 
and S. 480 are unconstitutional, as written. 

Thus, the provisions of the bill cannot be 
reconciled with the holdings of the deci­
sions and with the appllcable provisions of 
the Constitution, in my opinion. 

The attorney general of the State of 
Utah, the Honorable A. Pratt Kessler, 
declares on this subject: 

It seems clear, that the States are left to 
determine the qualifications of those per­
sons who e.xercise the electoral .franchise even 
as to Federal elections. The present bills 
will usurp, to a great degree, the discretion 
of the State to establish its own qualifica­
tions for electors. I feel, therefore, that 
since the proposed IJ.egislation is extremely 
broad in its possible application. that it may 
run afoul ·of the U.S. Constitution. 
Frankly, I am of the opinion that the pro­
posed legislation creates as many problems 
as it would solve. 

The Honorable Robert Y . . Button, at­
torney general of the State of Virginia, 
made this observation: 

S. 2750 would grant to the Federal Gov­
ernment power to establish qualifications 
for those who vote in State elections. At the 
very least, this is .an astounding proposi­
tion, as .reason would dictate that each State 
should administer its own political system. 
But the fact that this proposition is offered 
not as :a constitutional amendment, but as a 
slmple act ·ot Congress, can only produce 
amazement in the mind of anyone who ha:s 
ever read the Constitution. The power 
given Congress to enforce the provisions of 
the 14th and 15th amendments is not all in­
clusive. • • • The only laws Congress may 
pass in this regard are "those counteract­
ing such laws as the States may adopt or 
enforce, .and which, by the amendment, they 
are prohibiting from making, or enforcing" 
(citing Civil Rights cases, 102 U.S. 9 (1883)). 
If the State laws as to literacy are prohibited 
by the 14th amendment, Congress is author­
ized to enact S. 2'150 to counteract those 
State laws. But if the State laws are con­
stitutional, then Congress lacks the power 
necessary to enact S. 2750. 

Prof. Stanley Dadisman, of the West . 
Virginia School of Law, had this to say: 

The Supreme Court has recognized that a 
State may take into consideration residence 
requirements, age, criminal record, a~d liter­
acy in determining voter qualification. But 
in these two bills, S. 480 and ·s. 2750, it is 
proposed that Congress cure a literacy test 
problem by prescribing a sixth primary grade 
school test or standard as a minimum voter 
literacy qualification. The language as used 
goes beyond creation of a rebuttable pre­
sumption. This, it seems to me, can cause 
several constitutional questions. On the face 
of the b111 the language tends to stigmatize 
many voters and to create an arbitrary and 
discriminatory test. In many areas many 
voters without a sixth primary grade school 
education are intelligent people. Many will 
have sons and daughters in school and in the 
Armed Forces. They will be people active in 
business and industry and in the civic and 
commercial life of their community. They 
Will be famillar with election issues and per- ' 
sonallties, will be .able and anxious to dis-
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cuss . them, and know how to .mark their 
ballots and operate voting machines. It 
seems to me that the sixth primary grade 
school ,requirement, ,as in the bills proposed, 
may be politically. soc1ally and economically 
unwise. and constltutionally unsound. 

The Reverend Francis James Conklin, 
a native of Montana, and a professor of 
law at Gonzaga University at Spokane, 
Wash., had this to say: 

The inescapable conclusion is that article 
I, section 2, even as qualified by article I, 
S'ection 4, expresses a fundamental consti­
tutional compromise at the very core of the 
concept of federalism. The constitutional 
clause in question can only be understood 
as empowering the States and the States 
alone to set the qualifications for voters in 
Federal elections. 

Without question the second section of 
the 14th amendment gives Congress new 
substantive powers over the States, and the 
States right to set voter qualifications. Con­
gress now has unrestricted power to diminish 
the number of representatives from any 
State which excludes a portion of -us male 
citizens over 21 years of age from the fran­
chise--regardless of whether that exclusion : 
is accolll,plished by property, education or 
residence requirements. However, this ex­
plicit power to reduce a State's representa­
tion in the House of Representatives does 
not imply a Federal power to set uniform 
rules of voting qualifications, such as sex, 
education, property, etc., applicable in all 
States. It seems to be quite clear that the 
proponents of the 14th amendment had no 
intention of depriving the States of their 
historic right to set voting qualifications 
because they were well aware that the States 
would never ratify such an amendment. 

The congressional debates on the 15th 
amendment, particularly as they relate to 
the subject of educational requirements set 
by the States, clearly indicate that the par­
ticipants regarded article I, section 2 of the 
original Constitution as being still in force 
and meaning what lt says: that the States 
have exclusive power to establish the quali­
fic'B.tions of voters ln national elections. The 
amendment was designed to limit the States' 
power in one and in only one particular: 
the States can no longer deny the franchise 
for reasons of race, color or previous condi­
tion of servitude. Consequently, the 15th 
amendment was never intended, directly, in­
directly, or by any reasonable implication to 
empower the Congress to usurp the States 
constitutional power to establish electoral 
qualifications. 

From what has been said, the inescapable 
conclusion seems to be that when a State re­
quirement is fair and reasonable on its face, 
Congress has no specific grant or implied 
power from any combination of constitu­
tional clauses to replace a valid State re­
quirement with a substitute of its own 
choosing. In other words, if the present 
States statutes and constitutional provisions 
requiring a knowledge of English as a re­
quirement for voting did not violate the 
15th amendment or some other specific pro­
vision of the Federal Constitution, then any 
attempt of Congress to substitute a di1fer~nt 
qualification is unconstitutional on its face. 

Mr. President, I have read statements 
upon s. 2750 from able attorneys gen­
eral and distinguished professors of law 
from all areas of the United States . . 
They concur in the opinion that S. 2750 
is unconstitutional. 

I 

Twenty-one States have laws making 
literacy a qualification for voting. The 
charge that such laws are complicated 
and do not create objective standards is . 

without validity. On the contrary, they 
are simple in nature and furnish definite, 
objective, and practical standards for 
determining the literacy of applicants 
for registration. Moreover, the Supreme 
Court has held that such laws are con­
stitutional and do not violate any pro­
vision of the Constitution of the United 
States. 

I shall now elaborate upon these 
propositions. 

Twenty-one States have constitutional 
and statutory provisions establishing 
certain literacy requirements as qualifi­
cations for voting in both Federal and 
State elections, and subjecting persons 
who apply for registration to vote in 
such elections to appropriate literacy 
tests to determine whether they possess 
such qualifications. These States believe 
that these requirements and tests are 
reasonably designed to insure an inde­
pendent and intelligent exercise of the 
right of suffrage. <Lassiter v. Northamp­
ton County Election Board, 360 U.S. 45, 
3 L. Ed. (2d) 1072; Stone v. Smith, 159 
Mass. 413, 34 N.E. 521.) 
· In each .of these states, these consti­

tutional and statutory provisions are a 
part of the laws which define "the qualifi­
cations requisite for electors of the most 
nmnerous branch of the 'State legisla­
ture" within the meaning of section '2 of 
article I of the Constitution and the 11th 
amendment, which say that the same 
persons shall vote for Senators and Rep­
resentatives in Congress. <Ex parte 
Yarbrough, 110 U.S. 651, 28 L. Ed. 274; · 
United States v. Classic, 313 U.S. 2.99, 85 
L. Ed. 1368.) 

Only seven of these States-namely, 
Alabama, Georgia, Louisiana, Missis· 
sippi, North Carolina, South Carolina, 
and Virginia-are located in the South. 
The other 14-Alaska, Arizona, Califor­
nia, Connecticut, Delaware, Hawaii, 
Maine, Massachusetts, New Hampshire, 
New York. Oklahoma, Oregon, Washing­
ton, and Wyoming-are scattered about 
in other areas. 

All of the existing constitutional and 
statutory provisions of the States making 
literacy a qualification for voting are 
clearly nondiscriminatory within the 
purview of the 14th, 15th, and 19th 
amendments because they are applicable 
in like manner to all persons regardless 
of their race or sex. The Supreme Court 
has expressly held that literacy require­
ments of this nature are constitutional, 
and do not violate the 14th, the 15th, or 
the 19th amendment, or any other :pro­
visions of the Constitution of the United 
States. <Lassiter v. Northampton Coun­
ty Election Board, 360 U.S. 45, 3 L. Ed. 
(2d) 1072; Guinn v. United States, 238 
U.S. 347, .59 L. Ed. 1340; Williams v. 
Mississippi, 170 u.s. 225, 42 L. Ed. 1012.) 

Those who are bent on barring or lim­
iting the right of the States to make 
literacy a qualification for voting charge 
that state literacy requirements are com­
plicated, and that State literacy tests 
lack objectivity and are difficult to ad-
minister. · 

I challenge the validity of these 
charges. The truth is that Stat~ liter­
acy requirements are simple, and that 
State literacy tests furnish definite, ob­
Jective, and practical standards by which 
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the ability of applicants for registration 
to read and write can be easily and im­
partially determined. As I have demon­
strated on the Senate floor and in com­
mittee, the North Carolina literacy test, 
which is fairly representative and which 
requires that a voter be able to read and 
1Nrite a section of the State constitution 
in English, can be administered to an 
applicant for registration by a State 
registrar, or a Federal judge, or a Fed­
eral voting referee in about 1 minute. 

The objectivity and simplicity of State 
literacy requirements and State literacy 
tests are made manifest by an examina­
tion of the constitutional and statutory 
provisions of the 21 States which make 
literacy a qualification for voting. 

Let us see what each of these States 
requires of an applicant for registration. 

Mr. MORSE. Mr. President, will the 
Senator yield for a question? 

Mr. ERVIN. I am glad to yield to the 
Senator from Oregon. 

Mr. MORSE. Does the Senator agree, 
if we start with the major assumption 
that literacy tests are proper, that a 
part of the difficulty which presents it­
self to us in the issue before the Senate 
today is the allegation-whether true or 
false-that in the administration of the 
literacy laws in some of the Southern 
States a discriminatory policy is fol­
lowed against the interests of Negroes? 
Does the Senator agree that that is one 
of the allegations being made? 

Mr. ERVIN. That is an allegation 
being made. However, there is virtually 
no allegation that any of the existing 
literacy tests are not fair so far as their 
phraseology is concerned. For that rea­
son the proposal does not constitute ap­
propriate legislation to enforce the 14th 
amendment, because it attempts to sub­
stitute a Federal standard for the stand­
ards of 21 States, many of which have 
admittedly not practiced any discrimi­
nation against any persons on account 
of race or color. 

Mr. MORSE. Mr. President, will the 
Senator yield further? 

Mr. ERVIN. Yes. 
Mr. MORSE. Is it not true-I under­

stand the Senator agrees that it is­
that one of the allegations being made 
in connection with the whole question of 
literacy test requirements is that in some 
Southern States discrimination is prac­
ticed against colored people, in that it 
is claimed-! am only stating the alle­
gations-that questions are asked col­
ored prospective voters which are not 
asked white prospective voters, and that 
in some instances questions of a very 
complicated nature are asked colored 
prospective voters and no questions are 
asked white prospective voters? Will the 
Senator from North Carolina tell me 
what safeguards any of the Southern 
States have established which would re­
rpove any basis for such charge, such as 
a personnel procedure whereby colored 
people put the questions or are present 
when the questions are put, to guarantee 
a uniformity of practice in regard to 
qualifying a voter? 

Mr. ERVIN. I believe most of the 
States have a system comparable to that 
of North Carolina. If a registrar does 
what the Senator from Oregon is sug-

gesting-which it is alleged some do-:­
he violates the State law which he is 
administering. In North Carolina any 
person who feels aggrieved by the action 
of the registrar can appeal to the county 
board· of elections, which has full power 
to review the complaint and adjust it. 
If the board rules adversely to him, he 
can appeal to the superior court. If the 
superior court of North Carolina rules 
adversely to him, he can appeal to the 
Supreme Court of North Carolina. And 
if the Supreme Court of North Carolina 
rules adversely to him, he can appeal to 
the Supreme Court of the United States. 

Mr. MORSE. I think the Senator 
from North Carolina knows my per­
sonal fondness for him is such that my 
questions cannot be classified as ques­
tions of a heckler but are those of one 
who really wants the Senator's opinion, 
because the Senator is a distinguished 
former jurist from North Carolina. I 
have the highest respect for the Sena­
tor's legal ability. I seek to discuss with 
him momentarily the background of a 
part of this controversy. 

Am I correct in my understanding that 
the Civil Rights Commission in some of 
the investigations and studies it has 
made since it has been appointed has 
found that discriminatory practices have 
been engaged in, in some of our southern 
jurisdictions, in regard to qualifying or 
disqualifying colored people as to eligi­
bility to vote? 

Mr. ERVIN. The Civil Rights Com­
mission has reported that there has been 
some discrimination. My own reading 
of the Commission reports leaves me 
with an abiding impression that the ex­
tent of the alleged discrimination has 
been widely exaggerated. I say that for 
the reason that my reading of the re­
ports of the Civil Rights Commission 
indicates to me that many of their so­
called findings are based upon assump­
tions and inferences rather than upon 
actual investigations. 

For example, they resort to the follow­
ing kind of assumption and inference. 
They say that in X county in Y State 
there are so many Negroes of the age of 
21 years and over. We assume that vir­
tually all of them are literate and quali­
fied to vote under State law. We find 
that few of them are registered in X 
county of Y State. We, therefore, infer 
that they have been wrongfully denied 
the right to register. 

I had a colloquy with Dean Griswold, 
of the Harvard Law School, on that 
point. I said to him in substance: 

Dean, do you not agree with me that when 
men undertake to draw inference[ from sta­
tistics, sometimes they draw wrong infer­
ences? To make my position concrete, I 
should like to call your attention to the fact 
that the 1960 census shows that somewhat in 
excess of 10 percent of the entire population 
of the United States is nonwhite. I wish to 
put the following question to you: What per­
centage of the students enrolled at the Har­
vard Law School at this moment is nonwhite? 

Dean Griswold replied in essence: 
I regret to tell you not over 1 Y:z or 2 per­

cent. 

I said in substance : 
Dean, don,'t you and I agree that it would 

be very unj,lst to infer from the facts that 

while the percentage of nonwhite people in 
the total population of the United States is 
over 10 percent, and that Harvard Law School 
has only 1Y:z to 2 percent of nonwhite persons 
enrolled in its student body, that those facts 
indicate that Harvard Law School is discrimi­
nating against nonwhites on the basis of 
their race? 

He replied in essence: 
Yes; I agree with you. That would be a 

very unfair inference to draw from those 
facts. 

Mr. MORSE. Mr. President, will the 
Senator yield for another question? 

Mr. ERVIN. I am delighted to yield. 
Mr. MORSE. Let us assume a hypo­

thetical county X in some Southern 
State. Let us assume that in that 
county there are 20,000 colored people of 
the age of 21 years or older. Let us fur­
ther assume that investigation of the 
pollbooks showed that no more than 10 
or 20 people out of the 20,000 were regis­
tered on the pollbooks. Does the Sena­
tor agree with me that those facts would 
at least be a sufficient major premise on 
which to reach the conclusion that we 
ought to take a look and find out why 
only 10 or 20 people out of 20,000 are 
registered on the pollbooks? 

Mr. ERVIN. I would say that they 
ought to take a look but not make a blind 
assumption or inference. 

Mr. MORSE. I am not making any 
assumption--

Mr. ERVIN. I say that the Civil 
Rights Commission should investigate 
instead of making an inference from fig­
ures. What I am about to say is not 
personal with respect to the Senator 
from Oregon or anyone else, but is to 
illustrate a point I wish to make. In 
my county a story is told about an old 
mountaineer who went down to the 
neighborhood grocery store to pay his 
grocery bill. When the storekeeper told 
him the amount of the bill, it exceeded 
what the old mountaineer thought was 
justly due. So he complained loudly that 
the amount of the bill was more than he 
actually owed. 

The storekeeper got the ledger that 
contained the account of the old moun­
taineer, opened it to his account, and 
pointed out the amount due. 

He said, "Here you see the figures. 
Figures don't lie." 

The old mountaineer replied, "No, fig­
ures don't lie, but liars sure do figure." 
· Unfortunately, honest men often fig-­

ure wrong when they start drawing in­
ferences from statistics. 

I am very much intrigued by the fact 
that in the most recent presidential elec­
tion, in which a native son of Massachu­
setts was running for the office of Presi­
dent on the Democratic ticket and 
another native son of Massachusetts was 
running for the office of Vice President 
on the Republican ticket, 24 percent of 
the people of Massachusetts of voting 
age did not go to the polls and vote. I 
know that they were not deterred from 
so doing by discriminatory election laws 
or by sinful southerners in charge of the 
election machinery. What inference 
should ·ve draw from that fact? I draw 
the inference that those people are like 
millions of people in other areas of the 
country. They are apathetic to govern-
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mental matters .and do not manifest any 
interest in exercising their rlgbt of fran­
chise. 

Mr. MORSE. Ma.y I make a comment 
on that point? 
Mr~ ERVIN. Yes. 
Mr. MORSE. I think it might be sub­

ject to another inference, namely, that 
the candidates were not very inspiring. 

Mr. ERVIN. My good friend the junior 
Senator from New York [Mr. KEATING], 
who is present in the Chamber, wotild 
contend that the WlSUccessful candidate 
for President in the last election was a 
very inspiring candidate. 

I note that 3~ percent of the people of 
voting .age in the State of California, 
which is the residence of Richard M. 
Nixon, did not take the trouble to go to 
the polls and vote either for or against 
Richard M. Nixon. What kind of infer­
ence can I draw from the fact that 33 
percent of the people of that State ab­
sente:! themselves from the polls of Cali­
fornia? I know there were no sinful 
southern election officials in charge of 
the election machinery of that State. 

Another point intrigues me. My good 
friend from New York is always ·inter­
ested in the way the people in the South­
ern States vote and, I would say, rightly 
so. I do not criticize him for that. I 
think he is downright kind to be in­
terested in us .in that manner. But I 
note that in the general election of 1960, 
33 percent of the people of voting age in 
the State of New York, for some reason 
other than being deprived of the right 
to vote by sinful southern election of­
ficials, did not go to the polls and vote. 
So I infer from the question of the Sena­
tor from Oregon to me, and also from 
the points that I have discussed, that 
many millions of people in this country 
are apathetic toward governmental 
matters and are not interested enough 
in voting to go to the polls. I think the 
percentage of such people are naturally 
higher in one-party States or in one­
party counties because no political party 
will spend money and exert an effort to 
get a large number of people to go out 
and vote for candidates who are not 
opposed. 

Mr . .MORSE. Mr. President, will the 
Senator yield for another question? 

Mr. ERVIN. I am glad to yield. 
Mr~ .MORSE. I point out that the 

apathy of which the Senator ,spoke in 
regard to exercising the most precious 
right every man and woman in our coun­
try bas-the right to vote-is pretty 
typical m a cross-section view of the 
United States. That statistic is alarming. 

But I do not think there is any cause 
for speculation as to the relationship be­
tween the meaning of that statistic and 
the possible or probable meaning of an­
other statistic, upon which I seek my 
friend's view. That is the statistic found 
in reports and discussions in regard to 
the electoral lot of the colored people in 
many of our Southern States. In county 
after county, year after year, but a small 
fraction-and. in some instances, I un­
derstand, one cannot be found-of the 
colored people get their names on the 
pollbooks. As one who has tried to find 
out what the fa:cts are .in regard to the 
southern situation, I ask the Senator 

from North Carolina if he agrees with 
me that if we find that repetitive pat­
tern year after year, we ought to try to 
have presented in debate the cause-and­
effect explanation of that result? 

Mr. ERVIN. Instead of Senators giv­
ing explanations of the matter on the 
fioor of the Senate out of what may be 
ignorance of the facts~ I believe that the 
Civil Rights Commission or some other 
authority, such as the Department of 
Justice, should conduct some actual in­
vestigations and ascertain what the facts 
are. 

The truth is that many people do not 
judge the South quite as fairly as does 
the Senator from Oregon. What does 
the Civil Rights Commission report state 
with respect to South .Carolina? It 
states, in substance, that "we have re­
ceived no voting complaints from South 
Carolina, and consequently we infer that 
South Carolina has been wrongfully co­
ercing people not to make voting com­
plaints."' I would not like to be hanged 
by some of the surmises and inferences 
that are being made. 

Mr. MORSE. Mr. President, will the 
Senator yield further2 

.Mr. ERVIN. I am delighted to yield 
to the Senator from Oregon. 

Mr. MORSE. Some time ago I at­
tended a meeting at which the .speaker 
was discussing this problem from the 
standpoint of the statistical examples 
to which I have been pointing in my col­
loquy with my friend from North Caro­
lina. He told a story which I had never 
heard. but which I am sure my friend 
from North carolina has heard, and 
probably has rebutted many times. It is 
one of those persuasive stories that usu­
ally can move an audience. He told the 
story of Sam Brown, a colored man in 
one of the Southern States, who tried 
to qualify to vote. 

The registrar asked him, "Who is the 
.State commissioner of labor?" 

.Sam Brown scratched his head and 
said he did not know. 

The second question was: '"Who is the 
State superintendent o-f instruction?" 

Sam rubbed his hands and said he did 
not know. 

The registrar asked, "What do you 
know?" 

The applicant said, "I know that this 
colored man is not going to be allowed 
to vote." 

The speaker then went on to say that 
Investigation snowed that similar ques­
tions were not asked of white prospec­
tive voters; in fact, that no questions 
whatever were asked of them. 

I do not know what the facts are. I 
want my friend from North Carolina to 
know that. I certainly do not present 
that story as .evidence. It is illustrative, 
at least, of the .allegations which .are 
being made. 

I close my inquiry of the Senator with 
this question: Is it the opinion of the 
Senator that there is uniform and im­
partial application of the literacy test 
laws in the South, irrespective of wheth­
er the applicant is .a white person or a 
colored person? 

Mr. ERVIN. I will give the Senator 
from Oregon my honest judgment--

Mr. MORSE. That is what I want the 
Senator to do. 

Mr. ERVIN. I should say that that is 
true in the South generally. However, 
there are probably some limited areas of 
which it is not true. I also say to the 
Senator from Oregon that it is not nec­
essary to pass this bill to cure the situa­
tion in any of those limited areas, be­
cause there are already enough laws on 
the books to deal with the situation. 

I say this to the Department of Jus­
tice, by way of a story, since we are now 
telling stories. I have told this story 
many times, but I believe it illustrates 
the point I am trying to make. It con­
cerns John, who was courting his sweet­
heart Mary. They were sitting on a 
bench together in the moonlight, with 
the scent of fragrant roses permeating 
the atmosphere in surroundings that 
were calculated to arouse the spirit of 
romance in anyone's heart. John said 
to Mary, ''If you was not what you is, 
what would you like to be?" 

Mary said, "If I was not what I is, I 
would like to be an Ameri·can Beauty 
rose." 

Then she turned the question on John 
and said, ••John, if you was not what you 
is, what would you like to be?" 

John said, "If I wasn't what I is, I'd 
like to be an octopus." 

Mary said, ••What is an oetopus1" 
John said, "Mary, an octopus is some 

kind of animal or fish or something that's 
got a thousand arms." 

Mary said, ••John, if you was an oc­
topus and had a thousand arms, what 
would you do with them?" 

John said, "Mary~ I would put every 
one of them arms around you." 

Mary said, '"Oh, g'wan away. You 
ain't usin' the two arms you got.'' 

I say to the Department of Justice 
that it has plenty of arms, in the form 
of laws~ to reach around all offending 
election offi.cials and put an end to ·aU 
alleged wrongs in this field. It already 
has sufficient laws available to do it. 

Mr. MORSE. I said I was not going 
to ask any more questions, but the Sena­
tor's story intrigues me. I wonder if 
the Senator will permit me to make one 
further observation. 

Mr. ERVIN. I am delighted to have 
the Senator do so. 

Mr. MORSE. As usual the Senator is 
gracious in extending to me revery 
courtesy in this colloquy. My ·question 
is this. If the decision is made to use 
this bill as the arm of enforcement of 
the constitutional right to enjoy the 
privilege of voting, does the Senator from 
North Carolina believe that if it were 
enacted it would make possible the regis­
tration of more colored people in the 
South, with the resulting guarantee to 
vote? 

Mr. ERVIN. I do not. I believe, on 
the contrary, it would impede it. I will 
give the Senator my honest opinion. If 
a refractory election offi.cial desires to 
deny anyone the right to register this 
bill would be the perfect instrument for 
him to use. I say this because when a 
person applied for registration, the 
registrar could say, '"Under a recent en­
actment by Congress, State literacy tests 
have no legal potency when they are 
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applied to persons who have completed 
the sixth grade in any accredited school. 
I do not wish to do a vain thing. There­
fore, I am not going to subject you to a 
literacy test until I can find out whether 
you have completed the sixth grade." 

If the applicant should say that he 
had completed the sixth grade, the elec­
tion official, if he were a refractory per­
son, could say, ''You will have to bring 
me legal proof of the fact that you have 
completed the sixth grade before I can 
register you." 

On the other hand, if the applicant 
should say he had ·not completed the 
sixth grade, the refractory election of­
ficial could still say, "You must bring me 
legal proof that you have not completed 
the sixth grade before I can give you a 
literacy test and register you." -

So I believe that the bill, instead of 
facilitating the registration of persons, 
could be used by a refractory registrar 
as an instrument to prevent people from 
registering. 

Mr. MORSE. I thank the Senator 
very much. 

Mr. ERVIN. I thank the · Senator for 
his question. I appreciate very much 
the Senator's comments with reference 
to myself. I return the compliment to 
him because I consider the senior Sena­
tor from Oregon one of the great con­
stitutional lawyers of the country. 

Mr. MORSE. I thank the Senator 
verymuch. < 

Mr. ERVIN. Before this colloquy oc-­
curred I was undertaking to describe the 
literacy tests of the various States. 

In Alaska, one must be able to read or 
speak English. In Washington, he must 
be able to read and speak English. In 
New York and Oregon, he must be able 
to read and write English. In Hawaii, he 
must be able to speak, read, and write 
English or Hawaiian. · In Connecticut 
and Wyoming, he must be able to read 
provisions of the State constitution or 
statutes in English. In Arizona, he must. 
be able to read provisions of the Federal 
Constitution in English, and write his 
name. In California, Delaware, Maine, 
and Massachusetts, he must be able to 
read provisions of the State constitution 
in English and write his name. In Ala­
bama, he must be able to read and write 
an article of the Federal Constitution in 
English. In Georgia, he must be. able to 
read and write correctly in . English a 
paragraph of the State or Federal Con­
stitution. In New Hampshire, he must 
be able to read the State constitution in 
English and write. In North Carolina, 
Oklahoma, and South Carolina, he must 
be able to read and write a section of the 
State constitution in English. In Vir­
ginia, he must be able to write his voting 
application. 

None of the States, except Louisiana 
and Mississippi, require an applicant for 
registr~tion to understa_nd or interpret 
what he speaks or reads or writes. In 
Louisiana, he must be able to read a 
clause of the State or Federal Constitu­
tion in English or his mother tongue, and 
give a reasonable interpretation ·of it; 
and in Mississippi, b,e must be able to 
read and write a section of the State 
constitution in English, and give a rea-

sonable interpretation of it. These pro­
visions have been upheld by the courts 
<Trudeau v. Barnes, 65 F. (2d) 563). 

None of the States, except Alabama, 
Louisiana, and Mississippi, require a lit­
erate applicant to have any understand­
ing of other subjects. In Alabama, he 
must "embrace the duties and obligations 
of citizenship under the State and Fed­
eral Constitutions." In Louisiana he 
must understand the duties and obliga­
tions of citizenship under a republican 
form of government; and in Mississippi, 
he must be able to demonstrate a reason­
able understanding of the duties and ob-

. ligations of citizenship under a constitu­
tional form of government. Whether 
these particular requirements are com-

. patible with the decision of the three­
judge district court in Davis v. Schnell 
(81 F. Supp. 872) is a question for the 
courts and not Congress. 

Be this as it may, the literacy and 
understanding tests of Alabama, Louisi­
ana, and Mississippi are in complete 
harmony with the act of Congress pre­
scribing the qualifications which must be 
possessed by aliens who seek to become 
naturalized citizens. Under this act, no 
alien can become a naturalized citizen 
of the United States unless he can 
"demonstrate an ability to read, write, 
and speak English" and has "a knowl­
edge and understanding of the principles 
and form of the government of the 
United States" <8 U.S.C. 1423). 

The test of the literacy of an applicant 
· for registration is simply the "ability to 
read in a reasonably intelligent manner 
and to write in a fairly legible way, even 
though each and every word may not be 
accurately pronounced or . spelled"-29 
C.J.S. "Elections," section 26. Any elec­
tion official who imposes a more stringent 
test upon any applicant for registration 
violates the literacy laws under which he 
professes to act . . 

In the light of the fact that this test 
is used daily by Federal and State agen­
cies and schools to determine the liter­
acy of multitudes of persons for multi­
tudes of purposes, it is passing strange 
to hear the advocates of S. 2750 charge 
that the test is complicated or lacking 
in objectivity. In so doing, they are en­
gaging in the act of complicating 
simplicity. 

n 

There is no sound reason for Congress 
to pass S. 2750. This is true because 
existing Federal laws are sufficient to 
secure to every qualified person of any 
race his right to vote in any Federal 
election, and to punish any State election 
official who undertakes to deprive him 
of such right. 

The advocates of S. 2750 candidly ad­
mit that the bill is aimed at some five 
or six Southern States. They frankly 
admit that the enactment of the bill is 
not warranted by conditions existing 
anywhere else in the country. I note 
with satisfaction that most of them omit 
North Carolina from their listings o! 
sinning States. 

The advocates of the bill base their 
demand for the enactment of the bill 
upon the report of the Civil Rights 
Commission to the effect that in about 
129 counties in certain Southern States 

election officials wrongfully use State 
literacy tests and State understanding 
tests to disfranchise literate Negroes who ­
possess all the other qualifications for 
voting. 

My study of the report of the Civil 
Rights Commission leaves me with the 
abiding impression that its conclusions 
on this score might well be taken with 
a few grains of salt. An analysis of the 
methods by which the Commission 
reaches its conclusions shows that most 
of such conclusions are not based upon 
actual investigations, but are founded 
upon assumptions and inferences. I 
alluded to this a moment ago in my 
colloquy with the Senator from Oregon 
[Mr. MORSE]. 

The Commission . bases many of its 
conclusions upon assumptions and in­
ferences of this nature: 

There are so many Negroes of the age of 
21 years and upward in X county. Few, 
or none, of these Negroes are registered to 
vote in X county .. We assume that virtually 
all of them are literate and possess all the 
other qualifications for voting. Conse­
quently, we infer that they are being wrong­
fully denied the right to vote by State elec­
tion officials through the maladministration 
of literacy tests and other evil practices. 

Another method used by the Civil 
Rights Commission to draw unfavorable 
inferences concerning voting practices 
in some Southern States is this: 

We have received no complaints of voting 
denials from Y county. We infer that this 
is true because members of the Caucasian 
race in Y county have intimidated the 
Negroes of Y county and thus prevented 
them from making such complaints. 

Queer - opinions are entertained by 
some persons from other areas of the 
Nation about members of the Caucasian 
race who live in the Southern States. As 
a result of my observations in "the North, 
East, and West, I have reached the defi­
nite conclusion that the overwhelming 
majority of the people who reside in-all 
areas of the country are kind and gentle. 
I assert that this is true of southerners 
as well as of the people of other areas of 
the Nation. 

I shall allude again to something 
which I mentioned in my colloquy with 
the Senator from Oregon because I be­
lieve it bears repetition. When I hear 
men drawing inferences from statistics, 
I am reminded of an old story which is 
told in my county. 

An old mountaineer went to the neigh­
borhood store to pay his bill for goods 
he had bought on credit. When the 
storekeeper advised him of the amount 
of the bill, the old mountaineer com­
plained very loudly that the bill was far 
more than was justly due. The store­
keeper then opened his ledger to the old 
mountaineer's ·account and pointed out 
the figures constituting the account and 
said, "Here are the figures. You know 
figures don't lie." The old mountaineer 
responded: "I know figures don't lie, 
but liars sure do figure." 

Unfortunately, honest men sometimes 
figure when they find it more convenient 
to draw inferences than to conduct ac­
tual investigations to sustain their posi­
tions. Such inferences are often unjus­
tified. 
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This assertion finds support in a state­

ment made by Dean Griswold while he 
was testifying in behalf of the Civil 
Rights Commission before the Subcom­
mittee on Constitutional Rights. 

The nonwhite poulation of the 
United States is somewhat in excess of 
10 percent of the total population. Dean 
Griswold frankly admitted that only 1.5 
percent or 2 percent of the students en­
rolled in the Harvard Law School, of 
which he is dean, are nonwhites. He and 
I agreed it would not be fair to infer from 
this fact that Harvard Law School dis­
criminates against nonwhites in select-. 
ing its student body. We agreed that 
economic and other factors constitute 
the explanation for this discrepancy be­
tween the white and nonwhite enroll­
ment at .the Harvard Law School. 

The tragic truth is that there are mil­
lions of American citizens of all races in 
all areas of the country who are apathet­
ic toward governmental matters and do 
not manifest any interest whatever in 
exercising the right of suffrage. 

It is not surprising that the percentage 
of those of voting age ·who do not vote 
is higher in one-party States or one­
party counties than in other areas. No 
political party will exert efforts and spend 
money to persuade persons to go to the 
polls to vote for party candidates who 
are unopposed. 

The apathy of large segments of per­
sons of voting age is well illustrated by 
the fact that the percentage of them 
who did not vote in the closely contested 
States of California, Illinois, Massachu­
setts, Montana, New York, and Pennsyl­
vania during the presidential election of 
1960 were as follows: 

did not prosecute the offending election . 
official or officials under one of the acts 
of Congress making such conduct a Fed­
eral crime punishable by both fine and 
imprisonment. 

In fairness, I wish to add that the 
present Attorney General cannot be 
justly charged with any lack of diligence 
in this area of our national life. 

I wish to make it crystal clear that I 
deplore the act of any election official 
in any Southern State who wrongfully 
denies any person of any race his right 
to register and vote. I do this for- two 
reasons: First, he does a gross wrong to 
the individual concerned; and second, he 
adds immeasurably to the task of those 
of us who reverence the Constitution and 
seek to preserve it for the benefit of all 
Americans of all generations and races. 
I lay down this second proposition be­
cause of the character of the legislative 
proposals which are given the magic 
name "civil rights bills." 

Virtually all of these bills are incom­
patible with the Constitution. Unfor­
tunately, however, most of them are ex­
ceedingly complex and can be rightly 
interpreted only when they are read in 
the light of constitutional history and 
precedents. 

It is perhaps inevitable that this should 
be so. Those who draft them are some­
what impatient men who seek easy solu­
tions to hard problems. In so doing, 
they devise shortcuts to the ends they 
desire, and are apparently contemptuous 
of the obstacles they encounter, even 
when such obstacles are precious con­
stitutional and legal principles. Their 
impatient zeal seems to blind them to a 
truth taught by the experiences of man­

Percen33t kind: Hard problems do not admit of easy 
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solutions, and shortcuts are the most 
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direct roads to disaster. Massachusetts ______________________ _ 
Montana____________________________ 29 Any election official in any Southern 
New York----------------------- ~ --- 33 State who wrongfully denies any quali-
Pennsylvania________________________ 29 :fled Negro the right to vote ought to be 

One of the strange events which oc­
curs in debates upon this subject is that 
those who advocate bills like this always 
infer that persons who are of the non­
white race in the South and fail to vote, 
fail to do so because they are discrimi­
nated against. But the same inference 
is not drawn from the failure of other 
persons to vote who reside in other sec­
tions of the country. Actually, the num­
ber of people of voting age who failed to 
vote in the last presidential election in 
the States I have named substantially 
exceeded all of the people of voting age 
who failed to vote in all the Southern 
States having literacy tests. 

When the Attorney General testified 
before the Subcommittee on Constitu­
tional Rights, he asserted that in one 
Southern State several college professors 
of the Negro race were denied the right 
to vote on the ground of illiteracy and 
that this fact discloses the necessity of 
enacting S. 2750 into law. 

I dislike to disagree with the Attorney 
General. I am compelled to say, how­
ever, that this fact does not show any 
necessity for enacting S. 2750. On the 
contrary, it merely shows, if true, that 
the Attorney General in office at the 
time the event occurred was derelict in 
the performance of his duty in that he 

taken to task, but he ought to be taken 
to task in a constitutional manner. 

I assert, without fear of successful con­
tradiction, that Senate bill 2750 is not 
only unconstitutional, but is wholly un­
necessary. This is true because existing 
Federal laws are sufficient to secure to 
every qualified voter of any race any­
where in the United States the right to 
vote. 

Let me enumerate and make a brief 
analysis of these existing Federal laws. 
They are as follows: 

First. Under section 242 of title 18 of 
the United States Code, a State election 
official commits a crime, punishable by a 
fine of as much as $1,000 and imprison­
ment for as much as 1 year, if he will­
fully deprives any qualified person of his 
right to vote in an election for Senators 
or Representatives in Congress for any 
reason whatever, or if he willfully de­
prives any qualified person of his right to 
vote in a State election on account of his 
race or color-United States v. Classic 
(313 U.S. 299, 85 L. Ed. 1368); Guinn v. 
United States (238 U.S. 347, 59 L. Ed. 
1340). 

Second. Under section 241 of title 18 
of the United States Code, State elec­
tion officials commit a crime, punish­
able by a fine of as much as $5,000 and 

by imprisonment for as much as 10 
years, if they conspire to deprive any 
qualified person of his right to vote in 
an election for Senators or Representa­
tives in Congress for any reason what­
ever, or if they conspire to deprive any 
qualified citizen of his right to vote in 
a State election on account of his race 
or color-United States v. Classic (313 
U.S. 299, 85 L. Ed. 1368) ; United States v. 
Mosely (238 U.S. 383, 59 L. Ed. 1355) ; 
Quinn v. United States (238 U.S. 347, 59 
L. Ed. 1340). 

Third. Under section 1983 of title 42 
of the United States Code, any qualified 
person may maintain a civil action for 
damages against any State election of­
ficial w~o deprives him of his · right to 
vote in an election for Senators or Rep­
resentatives in Congress for any reason 
whatever, or who deprives him of his 
right to vote in a State election on ac­
count of his race or color-Lane v. Wil­
son (307 U.S. 268, 83 L. Ed. 1281) ; 
Nixon v. Herndon <273 U.S. 576, 71 L. 
Ed. 759) ; Myers v. Anderson (238 U.S. 
368, 59 L. Ed. 1349). 

Fourth. Under section 1983 of title 42 
of the United States Code, any qualified 
person may maintain a suit in equity to 
obtain preventive relief by injunction 
against any State election official who 
threatens to deprive him of his right to 
vote in an election for Senators or Rep­
resentatives in Congress for any reason 
whatever, or who threatens to deprive 
him of his right to vote in a State elec­
tion on account of his race or color­
Baskin v. Brown U74 F. (2d) 391). 

Fifth. Under the Civil Rights Act of 
1957, the Attorney General may main­
tain a civil action of an equitable nature, 
at public expense, in the name of the 
United States, against any State elec­
tion official, to obtain preventive relief 
by injunction or other order, in behalf 
of any qualified person, if the election 
·official is about to deprive such person 
of his right to vote in a Federal election 
for any reason whatever, or if the elec­
tion official is about to deprive such 
person of his right to vote in a State 
election on account of his race or color-
42 U.S.C . . 1971; Public Law 85-315; 
United States v. Raines (362 U.S. 17, 4 
L. Ed. (2d) 524) . 

Sixth. Under the Civil Rights Act of 
1960, in case the court finds in a civil 
action of an equitable nature, brought 
under the Civil Rights Act of 1957, that 
any qualified person has been deprived of 
his right to register to vote in any elec­
tion, on account of his race or color, and 
that such deprivation was pursuant to a 
pattern or practice, the court must re­
ceive applications from any other persons 
of the same race or color within the af­
fected area whom State election officials 
have refused to register, and order such 
election officials to register them to vote 
in both Federal and State elections, if it 
appears to the court, from testimony 
taken by the courts or voting referees 
appointed by the court, that they have 
the qualifications for voting established 
by State law. The court may appoint 
an unlimited riumber of voting referees, 
who are empowered to take the testi­
mony of applicants in ex parte proceed­
ings from which the State election offi­
cials concerned are barred, and report 
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such evidence, together with their find­
ings thereon, to the court. Under the 
act, the court accepts the testimonY given · 
by the applicants before the .voting ref­
erees as to their ages, residences, and 
prior efforts to register or otherwise 
qualify to vote as prima facie evidence,. 
considers no testimony whatever as to 
the literacy and understanding of other 
subjects by the applicants, save that of­
fered by them before the voting referees, 
anC. automatically orders the registration 
of all applicants found qualified by the 
voting referees, except in those cases in 
which the State election o:tncials file veri­
fied public records or a:tndavits of wit­
nesses having personal knowledge· of the 
facts, indicating that the findings of the 
voting referees are not true-42 U.S.C. 
1971; Public Law 86-449. 

In the light of these six Federal stat­
utes, it is nonsense to say that any addi­
tional law is necessary to secure to any 
qualified citizen his right to vote. 

Mr. ELLENDER. Mr. President, will 
the Senator from North Carolina yield 
for a question? 

Mr. ERVIN. I' am delighted to yield 
to the distinguished Senator from Lou­
isiana. 

Mr. ELLENDER. I presume that the 
distinguished Attorney General knew 
about these laws. I also presume that 
they were brought to his attention dur­
ing the hearings. 

Mr. ERVIN. They were; I inquired 
of him about them. 

Mr. ELLENDER. What excuse, if any. 
did he give for not utilizing the laws 
now on the statute books, to see to it 
that qualified voters be permitted to 
vote? 

Mr. ERVIN. The only excuse he gave 
was not very convincing to those of us 
who have spent more of our lives in the 
courthouses than in legislative bodies. 
He said the trial of these cases was too 
cumbersome, because in one case they 
had 180 witnesses. But, as the Sen­
tor knows, under the Civil Rights Act 
of 1960, if a trial is held and in that 
trial it appears that some person has 
been denied his right to vote on account 
of his race or color, and that the denial 
was pursuant to a practice or pattern, 
no other case of that nature has to be 
tried in that area, because the judge, 
acting either in person or through vot­
ing referees appointed by him, can re­
ceive applications from members of the 
same race residing· in the same area and 
proceed to determine their qualifications 
if they have been denied registration by 
State o:tncials; and. if they are found 
qualified, he can order them registered. 
In other words, after the court had found 
that there was a denial of the right to 
vote on acount of race or color, and 
that such act was in pursuance of a 
pattern or practice, the judge could, 
either by himself or through voting re­
ferees, determine the qualifications of 
voters of the same race and order them 
registered. 

Mr. ELLENDER. Then, according to 
the Attorney General, it is too di:tncult 
to do that; it takes too much time: In 
other words, he would rather do vio­
lence to the Constitution by the enact-

ment of such a bill as is now pending 
than utilize existing legislation. Is that 
correct? 

Mr. ERVIN. That was the position 
he took. He said there were 129 coun­
ties in which bad conditions existed. 
Under the act of 1960, if what has been 
alleged in this eff.ort to persuade Con­
gress to violate the Constitution can be 
proved, 1,000 voting referees could be 
appointed by Federal courts for each of 
the 129 counties, and the Federal courts 
could order the registration of all per­
sons found to be qualified and thus take 
the matter out of the hands of the 
States to all practical intents and pur­
poses. It is nonsense to say there is 
any necessity for enacting this bill or 
any other law, in addition to those al­
ready on the statute books, to secure 
to any qualified citizen anywhere in the 
United States the right to vote. 

Mr. ELLENDER. It was my conten­
tion, not only when other so-called civil 
rights bills were passed during recent 
years, but when the matter :first came 
before the Senate, that sufficient laws 
were on the statute books then to pro­
tect voting rights if only they were used. 

Mr. ERVIN. The Senator is absolutely 
correct in that position. 

Mr. ELLENDER. That is why I say 
this bill is simply a political move by 
some of these "do gooders"-and they 
are also in the Senate-to make a show­
ing so that they may get a few more votes 
back home. 

Mr. ERVIN. This bill is completely 
political. 

Mr. ELLENDER. There is no doubt 
about that. 

Mr. ERVIN. It is a political bill, 
saturated with politics, and patently un­
constitutional. There is absolutely no 
reason whatever for the enactment of the 
bill. I say to the Senator from Louisiana 
that this is the truth of the matter: I 
claim for myself a very sweet disposi­
tion--

Mr. ELLENDER. And the Senator has 
one. 

Mr. ERVIN. But on occasions I have 
almost lost it. This is true because since 
I have been in the Senate of the United 
States, this body has spent more time 
discussing on the :fioor of the Senate so­
called civil rights bills than it has dis­
cussing problems incident to the survival 
of the Nation. 

Mr. ELLENDER. I have not any 
doubt about that. 

Mr. ERVIN. With due respect to all 
concerned, the reason these matters 
come up is that various people in various 
organizations, for one reason or another, 
have found it profitable, politically or 
financially or emotionally, to spend a 
large part of the time and energy of the 
Nation in agitating racial matters. 

Mr. ELLENDER. Many of the organ­
izations that are agitating for this meas­
ure do not really want this bill to pass. 
That would deprive them of an op­
portunity to collect more money to keep 
themselves in business. I have often 
remarked that whenever problems of this · 
kind get into politics, the people dealing 
with them seem to lose their sense of 
reason. This is a good example of that 
statement, in my humble judgment. 

Mr. ERVIN. Mr. President, to con­
tinue with my statement, criminal 
prosecutions under sections 2'41 and 242 
of title 18 of the United States Code and 
civil actions for damages under section 
1983 of title 42 of the United States Code 
are triable in Federal district courts be­
fore Federal district judges and juries. 
The Federal district judges hold lifetime 
appointments and are completely de­
voted to the legal concept that all men 
are entitled to stand equal before the 
law. The juries are drawn from jury 
boxes prepared by Federal officials. The 
trials are usually held in places com­
paratively remote from the area in which 
the wrongs allegedly occur. Moreover, 
the Federal district judges are em­
powered by law to express to trial jurors 
their opinions on the facts. Anyone who 
has practiced in the Federal courts 
knows from personal experience that 
trial jurors. usually return verdicts con­
forming to any opinion on the facts ex­
pressed to them by the trial judges. 

Suits in equity under section 1983 of 
title 42 of the United States Code and 
civil actions of an equitable nature under 
the Civil Rights Acts of 1957 and 1960, 
are triable in Federal district courts by 
Federal district judges, who sit without 
juries and find the facts as well as de­
clare the law. 

If the Federal district judge trying a 
civil action of an equitable nature under 
the Civil Rights Acts of 1957 and 1960, 
finds that any person has been denied his 
right to vote on account of his race or 
color pursuant to a practice or pattern, 
such Federal district judge, acting either 
in person or through voting referees un­
limited in number, can take actual 
charge, to all practical intents and pur­
poses, of passing upon the qualifications 
for voting and registering for all elec­
tions, Federal and State, of all other per­
sons of the same race residing within the 
affected area not previously registered 
by State election o:tncials. As I have 
demonstrated on the Senate :fioor and in 
committee, such judge or a voting 
referee appointed by him can determine 
an applicant's ability to read in less than 
a minute, and can determine the ability 
of hundreds of applicants to read within 
just a few minutes by writing a short 
constitutional provision upon a black­
board and directing such applicants to 
copy the same. 

In the light of what I have just said, 
there is absolutely no basis for any as­
sertion-! do not care from what source 
it comes-that it is necessary to enact 
S. 2750 or any law in addition to those 
already upon the statute books. 

m 

Section 2 of S. 2750 is the only opera­
tive part of the bill. This is true for 
one or the other of two alternative rea­
sons. The most reasonable construction 
of section 1 is that its recitations are 
merely designed to induce its advocates 
to believe that they are justified in doing 
the constitutional evil section 2 envisions 
because they can hope that some good 
will come from such evil. But if section 
1 i·s designed to have any legal effect 
whatsoever, it is clearly unconstitutional. 
This is true for two reasons. I:a.l the first 
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place, Congress cannot increase its own 
constitutional power to legislate or de­
crease the constitutional powers of the 
States to do so by making factual as­
sertions and legal conclusions, regardless 
of whether such factual assertions or 
legal conclusions are true or false. In 
the second place, Congress cannot legis­
late the truth of facts upon which rights 
depend. This power belongs to the ju­
dicial branch of the Government. If the 
purpose of section 1 is to prevent the 
courts from determining the truth or 
falsity of its factual recitals in particular 
cases or litigants from disproving them 
in particular cases, then it violates sec­
tions 1 and 2 of article III, which vests 
the judicial power of the United States 
in the Federal courts, and the fifth 
amendment, which guarantees due proc­
ess of law to litigants. 

Let me elaborate upon these proposi­
tions. 

I respectfully submit that the only op­
erative part of S. 2750 is section 2. This 
is true either because the drafters of the 
bill did not intend section 1 to have- any 
legal effect or because section 1 is un­
constitutional. 

Section 1 recites, in essence, that State 
election officials frequently pervert State 
literacy and understanding tests to rob 
literate Negroes, possessing all other 
legal qualifications for voting, of their 
right to vote in Federal elections solely 
upon racial grounds; that persons who 
have completed six primary grades in a 
public school or accredited private 
school cannot reasonably be denied the 
right to vote in Federal elections be­
cause of illiteracy; that lack of profi­
ciency in the English language does not 
provide any reasonable basis for exclud­
ing Spanish-speaking citizens of Amer­
ica from the right to vote in Federal 
elections; that existing statutes are in­
adequate to assure that all qualified 
persons shall enjoy the right to vote in 
Federal ele.ctions; and that Congress has 
the power under the Constitution to en­
act section 2 of the bill. 

The recitation that lack of proficiency 
in the English language does not pro­
vide a reasonable basis for excluding 
Spanish speaking citizens of America of 
the right to vote is wholly inconsistent 
with the recent decision of the Supreme 
Court adjudging valid State laws re­
stricting literacy tests to proficiency 
in the English language-Lassiter v: 
Northampton County Elections Board 
(360 U.S. 45; 3 L. Ed. <2d) 1072). 

For the reasons already given, the re­
cited conclusion that existing statutes 
are inadequate to assure that all quali­
fied persons shall enjoy the right to vote 
in Federal elections is without founda­
tion. I shall not comment for the time 
being upon the recited conclusion that 
Congress has the power under the Con­
stitution to enact section 2. Suffice it to 
say at this point that such recital is in­
consistent with the Constitution itself. 

When one attributes to the words of 
section 1 their obvious meaning, he comes 
to the conclusion that the framers of 
the bill did not intend them to have 
any legal effect whatsoever, but that, on 
the contrary, they designed them to op­
erate as the counterpart of the first six 

verses of the third chapter of Genesis. 
By this I mean that they intended the 
recitals of section 1 to encourage the ad­
vocates of the bill to lay the :flattering 
unction to their souls that they are jus­
tified in doing the constitutional evil the 
bill envisions because they hope that 
some good will result from such evil. 

I certainly am reluctant to suggest 
that the framers of S. 2750 inserted the 
factual assertions and the legal conclu­
sions in it because they believed that 
Congress could increase its constitu­
tional power to legislate and decrease 
that of the States by the simple expedi­
ent of making factual assertions and 
legal conclusions in a preamble to a bill. 
If this were possible, Congress could ar­
rogate to itself complete legislative power 
over all things under the sun simply by 
uttering a legislative lie. The limitations 
which the Constitution imposes upon the 
power of the Congress to legislate in re­
spect to the franchise are not so puny 
as this. 

I find it difficult to believe that the 
framers of S. 2750 intended section 1 to 
have any legal effect whatsoever. I base 
this observation upon the self-evident 
truth that whether or not a particular 
Negro, possessing all other qualifications 
for voting, has been wrongfully denied 
the right to vote in a Federal election by 
a State election official through the mal­
administration of a State literacy test, or 
whether or not a particular applicant for 
registration for Federal elections who has 
completed the sixth grade is actually lit­
erate or illiterate, presents an issue of 
fact and not a question of law. Section 1 
could not possibly have been designed to 
effect any legal purpose other than that 
of foreclosing one or the other of these 
issues in particular cases. 

If this is its purpose, then section 1 
would be clearly unconstitutional. This 
is so because Congress is without power 
to legislate the truth of facts upon which 
rights depend. The power to determine 
the truth or falsity of such facts belongs 
to the judicial department of the Gov­
ernment. 

If its factual recitals are to be con­
strued as an attempt by Congress to bar 
inquiry by the courts into their truth or 
falsity or to deny litigants an opportu­
nity to disprove them, section 1 of S. 2750 
violates sections 1 and 2 of article III of 
the Constitution, which vests the judi­
cial power of the United States in the 
Federal courts, and the fifth amend­
ment, which guarantees to litigants due 
process of law-"Wigmore on Evidence," 
third edition, section 1353; Bailey v. Ala­
bama (219 U.S. 219 55L. ed. 191). 

Congress cannot evade the constitu­
tional provisions which deny it the power 
to prescribe qualifications for voting by 
section 1 regardless of whether such sec­
tion is construed as an attempt to estab­
lish a conclusive presumption or as an 
attempt to create a rule of substantive 
law. 

As the Supreme Court declared in 
Heiner v. Donnan <285 U.S. 312, 76 L. ed. 
772): 

This Court has held more than once that 
a statute creating a presumption which op­
erates to deny a fair opportunity to -I"ebut it 
violates the due process clause of the 14th 

amendment. "It is apparent," this Court said 
in the Bailey case (p. 239) "that a constitu­
tional prohibition cannot be transgressed in­
directly by the creation of a statutory pre­
sumption any more than it can be violated 
by direct enactment. The power to create 
presumptions is not a means of escape from 
constitutional restrictions." 

If a legislative body is without power to 
enact as a rule of evidence a statute deny­
ing a litigant the right to prove the facts 
of his case, certainly the power cannot be 
made to emerge by putting the enactment 
in the guise of a rule of substantive law. 

In passing from this phase of the sub­
ject, I wish to note that informed per­
sons in the field of education agree that 
the alleged completion of a sixth primary 
grade does not insure a person's literacy. 
This is true because laws which compel 
compulsory school attendance have pro­
duced what are known as social promo­
tions-promotions made regardless of the 
acquisition of knowledge in order to pre­
vent the psychological disaster inherent 
in keeping physically large children of 
small mental strength in classes designed 
for small beginners. 

IV 

S. 2750 is not designed to prevent State 
election officials from unlawfully using 
State literacy tests to disfranchise in 
Federal elections literate persons pos­
sessing all other qualifications for vot­
ing. On the contrary, it is designed to 
compel the States to permit illiterate 
persons to vote in Federal elections if 
such illiterate persons have completed 
the sixth grade. Instead of facilitating 
the registration of qualified persons, S. 
2750 would establish a new Federal qual­
ification which refractory election offi­
cials may employ to delay or frustrate 
the registration of any or all persons 
seeking registration for Federal elections. 

Let me elaborate upon these proposi­
tions. 

The manifest purpose of the advocates 
of S. 2750 is to abolish State literacy 
requirements for Federal elections as to 
persons who have completed the sixth 
grade, and enable such persons to vote in 
such elections regardless of whether they 
can read and write. 

They know, however, that they cannot 
do this in a direct and forthright way 
because under the Constitution the power 
to prescribe qualifications for voting in 
both Federal and State elections belongs 
to the States and not to the Congress. 
So they undertake to beat what they 
conceive to be a legal devil around the 
stump. As a consequence, S. 2750 moves 
in a mysterious way its wonders to per­
form. Let us read and analyze section 
2, which is the only operative part of the 
bill. 

Section 2 provides in express words 
that no State election official can deny 
to any person otherwise qualified by law 
the right to vote in any Federal election 
"on account of his performance in any 
examination, whether for literacy or 
otherwise, if such person has not been 
adjudged incompetent and has completed 
the sixth primary grade in any public 
school or accredited private school in any 
State or territory, the District of Colum­
bia, or the Commonwealth of Puerto 
Rico." 
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When this legal jargon is put in plain 
language., it comes to, this: Although the 
constitutional and statutory law of a 
State may make literacy a qualification 
for voting in all elections, and although 
a particular applicant for registration 
may reveal his illiteracy by his perform­
ance in an examination or test for lit­
eracy conducted by an election official 
of the State in compliance with such 
law. the State election official cannot 
deny the illiterate applicant the right 
to vote in any Federal election on ac­
count of his illiteracy if such illiterate 
applicant "has completed the sixth pri­
mary grade in any public school or ac­
credited private school in any State or 
territory, the District of Columbia, or 
the Commonwealth of Puerto Rico." 

This being so, S. 2750 is not even de­
signed to prevent State election officials 
from unlawfully using State literacy tests 
to disfranchise in Federal elections lit­
erate persons possessing all of the other 
qualifications for voting. On the con­
trary, it undertakes to compel the States 
to permit illiterate persons to vote in 
Federal elections if such illiterate persons 
have completed the sixth primary grade 
in any of the designated schools. 

Since it is to take effect upon its en­
actment, S. 2750, if constitutional, would 
do these things forthwith in case it be­
comes law: 

First. It would nullify the laws of the 
21 States which make actual literacy a 
qualification for voting in Federal elec­
tions as to all persons who have com­
pleted the sixth primary grade in any 
designated school. 

Second. It would rob the other 29 
States of their present power to make 
actual literacy a qualification for voting 
in Federal elections as to all persons who 
have completed the sixth primary grade 
in any designated school. 

Third. It would rob all of the 50 States 
of their present power to make actual 
literacy in the English language a quali­
fication for voting in Federal elections 
as to Spanish-speaking persons. who have 
completed the sixth primary grade in any 
designated school in Puerto Rico. 

Fourth. It would substitute for the 
simple literacy tests prescribed by State 
laws a new Federal qualification for vot­
ing in Federal elections, which could be 
used by refractory State election officials 
to delay or frustrate the registration of 
any or all persons seeking registration 
for Federal elections. 

This fourth observation merits com­
ment. If S. 2750 should be enacted, .a 
State election official could say to any 
person applying for registration for a 
Federal election: "Under a recent act of 
Congress, State literacy laws no longer 
have any legal potency as to persons who 
have completed the sixth grade. I do 
not wish to do a vain thing. Conse­
quently, I will not undertake to test your 
literacy under the law of the State if 
you have completed the sixth grade." 

If the applicant asserts that he has 
completed the sixth grade, the election 
official can say: "You must furnish nie 
legal proof of that fact before I will reg­
ister you." 

If the applicant states that he has not 
completed the sixth grade, the election 

official can say: "You must furnish me 
legal proof of that fact before I can sub­
ject you to a literacy test and register 
you." 

If the objective of S. 2750 is to make 
whipping boys out of some Southern 
States for the gratification of those who 
find it profitable in one way or another 
to agitate racial matters, these com­
ments are without significance. But if 
the objective of the bill is to facilitate 
the registration of literate persons pos­
sessing the other qualifications for vot­
ing, they ought to give Congress pause. 

v 

S. 2750 constitutes an attempt to have 
Congress prescribe a Federal qualifica­
tion for voting in elections to fill Federal 
offices. Consequently, it is wholly in­
compatible with section 2 of article I, 
clause 2 of section 1 of article II, and 
the 17th amendment, which vest the 
power to prescribe the qualifications of 
voters in such elections in the States. S. 
2750 cannot be sustained as valid under 
the 14th or 15th amendments because it 
is not confined in its operation to the 
prohibitions of such amendments on 
State action. In the first place, S. 2750 
applies to each State immediately upon 
its enactment regardless of whether it 
has violated any of the prohibitions of 
the amendments. In the second place, 
S. 2750 undertakes to supersede the State 
legislatures and to legislate affirmatively 
with respect to qualifications for voting, 
which is a subject lying solely within the 
domain of State legislation. S. 2750 does 
not constitute appropriate legislation to 
enforce the 15th amendment because it 
does not deal with discrimination in vot­
ing on account of race or color. On the 
contrary, it deals entirely with matters 
falling within the domain of State legis­
lation, that is to say, literacy and under­
standing tests. 

I should like to elaborate. Let me deal 
at the outset with the contention of some 
of its advocates that S. 2750 does not 
undertake to prescribe qualifications for 
voting; but, on the contrary, attempts 
to set up a Federal standard by which 
the reasonableness of the State literacy 
tests can be measured. Even such astute 
lawyers as Tweedledum and Tweedledee 
never attempted to split legal hairs so 
finely. 

Congress has no legislative powers save 
those given it by the Constitution. As 
the Supreme Court so clearly held in 
Pope v. Williams <191 U.S. 621, 48 L. Ed. 
817) , Congress has no power to prescribe 
standards to determine the reasonable­
ness of legislation which the States have 
the constitutional power to enact. The 
question whether the conditions pre­
scribed by the State might be regarded 
by others as reasonable or unreasonable 
is not a Federal one. Moreover, no 
agency of the Federal Government has 
any authority to supervise in any way 
nondiscriminatory State literacy tests-­
Guinn v. United States (238 U.S. 347, L. 
Ed. 1340). When all is said, S. 2750 cer­
tainly attempts to prescribe a qualifica­
tion for voting in Federal elections. As 
has been pointed out, it undertakes to 
say that State election o.fficials must per­
mit any illiterate person to vote in a 

Federal election if such person has com­
pleted the sixth grade. 

Congress has no power to enact S. 2750 
for the very simple reason that the Con­
stitution itself deprives the Congress of 
the power to prescribe the qualifications 
for voting for presidential and vice pres­
idential electors and for Senators and 
Representatives in Congress. 

Clause 2 of section 1 of article n ex­
pressly prescribes that each State shall 
appoint its presidential and vice presi­
dential electors in such manner as its 
legislature may direct-McPherson v. 
Blacker (146 U.S., 36 L. Ed. 869). Sec­
tion 2 of article I and the 17th amend­
ment expressly provide that the only 
persons eligible to vote for Senators and 
Representatives in Congress in any 
State are those who "have the quali:fica­
tions requisite for electors of the most 
numerous branch of the State legis­
lature." 
. As an inevitable consequence of these 

constitutional provisions, a State defines 
who may vote for the popular branch of 
its o:wn legislature and the Constitu­
tion of the United States says that the 
same persons shall vote for Senators 
and Representatives in Congress in that 
State-Ex parte Yarbrough <110 U.S. 
651, 28 L. Ed. 274). 

For these reasons, the courts declare, 
in substance, that the constitutional 
power to prescribe qualifications for 
voting both in Federal and State elec­
tions belongs to the States and not to 
the Congress-United States Ve Classic 
(313 U.S. 299, 85 L. Ed. 1368); Breedlove 
v. Suttles (302 U.S. 277, 82 L. Ed. 252); 
Swafford v. Templeton <185 U.S. 492, 
46 L. Ed. 1005) ; Wiley v. Sinkler <179 
U.S. 58, 45 L. Ed. 84); Ex parte Yar­
brough (110 U.S. 651, 28 L. Ed. 274) ; 
Pirtle v. Brown <118 F. <2d) 218); 
Camacho v. Rogers H99 F. Supp. 155). 

The power of the State to establish 
the qualifications for voting in both 
Federal and State elections includes the 
power to prescribe nondiscriminatory 
literacy tests as prerequisites to the right 
to register and vote-Lassiter v. North­
ampton County Board of Elections <360 
U.S. 45, 3 L. Ed. (2d) 1072); Guinn v. 
United States <238 U.S. 347, 59 L. Ed. 
1340) ; Williams v. Mississippi <170 U.S. 
225, 42 L. 7d. 1012); Trudeau v. Barnes 
< 65 F. (2d) 563) . Such tests may re­
strict the required literacy to proficiency 
in the English language and exclude 
literacy in any other language, such as 
Spanish-Camacho v. Rogers <199 F. 
Supp.155). 

Section 1 of S. 2750 asserts that Con­
gress has the power to enact a bill under 
section 4 of article I and under some in­
definite and undefined power it possesses 
over elections to fill Federal offices. 
These assertions are totally without 
foundation. Section 4 of article I pro­
vides, as following: 

The times, places, and manner of holding 
elections !or Senators and Representatives, 
shall be prescribed in each State by the 
legislature thereof; but the Congress may at 
any time by law make or alter such regula­
tions, except as to the places ot choosing 
Senators. 

The meaning of section 4. of article I 
is obvious. The power vested in Con-
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gress is to alter the regulations pre­
scribed by the legiSlatures of the States, 
or to make new ones, as to the times, 
places, and manner of holding the elec­
tions. Those which relate to the times 
and plooes will seldom require any af­
firmative action beyond their designa­
tion. And regulations as to the manner 
of holding them cannot extend beyond 
the designation of the mode in which 
the will of the voters shall be expressed 
and ascertained. The power does not 
authorize Congress to determine who 
shall participate in the election, or what 
shall be the qualification of voters. 
These are matters not pertaining to or 
involved in the manner of holding the 
election, and their regulation rests ex­
clusively with the States-Ex parte 
Clarke <H>O U.S. 339, 25 L. Ed. 715); Ex 
parte Siebold <100 U.S. 371, 25 L. Ed. 
717) ; Ex parte Yarbrough ·<110 U.S. '651, 
28 L. Ed. 274) ; State v. Adams (22 Stew. 
<Ala.) 231); People v. English <139 Til. 
622, '29 N.E. 678. 15 LRA 131); Taft v. 
Adams <69 Mass. C3 Gray) 126); People 
v. Guden <75 N.Y.S. 347); Livesley v. 
Litchfield <4'1 Ore. 248, 86 P. 142, 114 Am. 
St. Rep . .920) . 

The notion that Congress has some 
indefinite and undefined power over elec­
tions to flli ·Federal offices is without 
SUPPOrt either in reason or authority. 
The only source of its power over con­
gressional elections as such is section 4 
of article !-Newberry v. United States 
(256 U.S. 232, '65 L. Ed. 919). 

The constitutional power of the States 
to establish literacy tests and other 
qualifications for voting in both Federal 
and State elections is subject to three 
limitations and three limitations only. 
These are as follows: 

First. They must not violate the due 
process clause or the equal protection 
of the laws clause of the 14th amend­
ment. 

Second. They must not violate the 15th 
amendment which forblds any State to 
deny or abridge the right of a qualified 
citizen to vote on account of race or 
color. 

Third. They must not violate the 19th 
amendment which forbids a State to 
deny or abridge the right of any qualtiied 
citizen to vote on account of sex. 

There is no reasonable basis whatever 
for any contention that any of the exist­
ing State literacy tests violate the 14th 
amendment. Such tests do not deprive 
any citizen of due process of law because 
they bear a rational relationship to the 
purpose of the States to insure an inde­
pendent and intelligent exercise of the 
right of suffrage-Lassiter v. Northamp­
ton County Election Board (360 U.S. 45, 
L. Ed. (2d) 1072) ; Stone v. Smith <159 
Mass. 414, 34 N.E. 521). Moreover, they 
do not deny to anyone the equal protec­
tion of the laws because they apply alike 
to all persons regardless of race or sex­
Lassiter v. Northampton County E.lection 
Board (360 U.S. 45, 3 L. Ed. (2d) 1072). 

The 15th and 19th amendments grant­
ed no new voting rights except that of 
not being discriminated against on the 
ground of race, or color, or sex-Lassiter 
v. Northampton County Election Board 
(360 U.S. 45. 3 L. Ed. <2d) 1072); Guinn 

v. United States {238 U.S. 347, 59 L. Ed. 
1340) ; Pope v~ Williams <193 U.S. 621, 
48 L. Ed. 81'1); James v. Bowman <190 
U.S. 127, 47 L. Ed. 979); United States v. 
Cruikshank (92 U.S. 542, 2'3 L. Ed. 588) ; 
United States v. Reese <92 U.S. 214,23 L. 
Ed. 563). 

As has already been pointed out, the 
only operative part of S. 2750, that is, 
section 2, does not attempt to protect 
any qualified voter against discrimina­
tion in voting in Federal elections on the 
basis of race or color. On the contrary, 
it is concerned with the protection of 
persons who have completed the sixth 
grade and who are threatened with a 
denial of their right to vote on account 
of their performance in an examination 
for literacy or otherwise. 

Consequently, S. 2750 constitutes an 
attempt on the part of Congress to legis­
late in respect to literacy tests-a power 
denied to the Congress by the Constitu­
tion. 

The 14th and 15th amendments are 
designed to prohibit the States-from do­
ing the things which they forbid. Sec­
tion 5 of the 14th amendment and sec­
tion 2 of the 15th amendment do not 
empower Congress to legislate generally 
in respect to these things. They merely 
empower the Congress to adopt legisla­
tion appropriate to enforce the specified 
prohibitions against State action. 

This being true, there are two very 
obvious limitations upon the power of 
Congress to legislate for the enforce­
ment of the 14th and 15th amendments. 
The first is that such legislation must be 
addressed solely to State action; and the 
second is that such legislation must be 
confined to dealing with the prohibi­
tions imposed by the amendments upon 
such State action-Karem v. United 
States <121 F. 25'0). 

S. 2750 does not constitute appropriate 
legislation to enforce either the 14th or 
15th amendments for two reasons, and 
in consequence is null and void. These 
reasons are as follows: 

First. S. 2750 is not limited to take 
effect only in case a State violates the 
prohibitions of the 14th or 15th amend­
ments. On the contrary, it applies im .. 
mediately upon its enactment to each of 
the 50 States, no matter how well it may 
have performed its duty under the 
amendments. As the Supreme Court of 
the United States declared in the civil 
rights cases: 

Until some :State law has been pass.ed. or 
some State action through its officers or 
agents has been ta~en. adverse to the rights 
of .cttizens sought to be protected by the U:th 
amendment, no leglsla tion <>f the United 
States under said amendment, nor .any pro­
ceeding under such legislation, can be called 
into activity (Civil Bights Cases, 109 u.s. ·s, 
2'7 L. Ed. 835; United States v. Harris, 106 
U.S. 629, 27 L. Ed . .290). 

Second. S. 2750 constitutes an attempt 
by the Congress to supersede State legis­
latures and legislate affirmatively upon a 
subject, that is, qualifications for voting, 
which lies within the dQmain of State 
legislation-Ex parte Rahrer (140 U.S. 
545, 35 L. Ed. 572); Civil Rights cases 
(109 U.S. 3, 27 L. Ed. 835) ; United States 
v. Cruikshank (92 U.S. 542,23 L. Ed. 588). 

Moreover, S. 2750 exceeds the jurisdic­
tion of Congress to enact appropriate 
legislation under the 15th amendment 
and is null and void because 'its provi­
sions do not deal with discriminations in 
voting on account of race or color-Pope 
v. Williams <193 U.S. 621, 48 L. Ed. 817) ; 
James v. Bowman <190 U.S. 127,47 L. Ed. 
979); United States v. Cruikshank (92 
U.S. 542, 23 L. Ed. 588) ; United States v. 
Reese (92 U.S. 215, 23 L. Ed. 563); KaTem 
v. United States <121 F. 250). 

On the contrary, it deals exclusively 
with literacy and understanding tests, 
which fall within the domain of State 
legislation-Camacho v. Rogers 099 F. 
Supp. 155). 

VI 

The Constitution is the precious birth­
right of all Americans. It was written 
and ratified by the Founding Fathers in 
the hope that it would put the funda­
mentals of the Government they desired 
to establish beyond the control of im­
patient public officials, temporary ma­
jorities, an« the varying moods of public 
opinion. 

The greatest of the Founding Fathers 
was George Wasr.ington, who presided 
over the Convention which framed the 
Constitution. In his Farewell Address to 
the American people, he gave us advice 
which must be heeded by those in posi­
tions of authority if the Constitution Js 
to be preserved for the benefit of all 
Americans of all generations and all 
races. This is what he said.: 

If, in the opinion of the people, the dis­
tribution or modification of the constitu­
tional powers be in any particular wrong. let 
it be corrected by an amendment in the way 
which the Constitution designates. • • • 
But let there be no change by usurpation; 
for though this, in one instance, may be the 
instrument <>f good, it Is the customary 
weapon by which free governments .are de­
stroyed. The precedent must always greatly 
overbalance in permanent evil, any partial 
or transient benefit which the use can at any 
time yield. 

S. 2750 represents an attempt to have 
Congress usurp and exercise in part by 
simple legislative flat the constitutional 
powers of the States to prescribe the 
qualifications of those who are to vote for 
presidential and vice presidential elec­
tors, Senators and Representatives Jn 
Congress. 

This ~constitutional power .has resided 
in the States since the birth of the Re­
public. lf any public officials think that 
such power should be transferred either 
in whole or in part .from the States to 
the Congress, they ought to seek such 
transfer in a forthright way by an 
amendment to the Constitution. They 
ought not to undertake to declare by a 
simple act of Congress that the enlight­
ened patriots who framed and ratified 
our Constitution did not mean what they 
said in simple words. 

When men succumb to the temptation 
to do evil, they always lay to their souls 
the flattering unction that the evil they 
do will result in good. It is thus with 
the advocates of s. 2750. 

They assert that they are simply at­
tempting to secure to qualified voters 
their right to vote. It is bad indeed for 
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the country for any qualified voters to 
be denied the right of suffrage. But 
there is one thing which would be worse 
for the country, and that would be for 
the Senators to manifest by their sup­
port of S. 2750 that reverence for con­
stitutional government in America has 
died in their hearts. 

This is not the :first assault upon the 
constitutional provisions which confer 
upon States the power to prescribe the 
qualifications for voters. About 100 
years ago, Thaddeus Stevens and other 
impatient men seeking political ends in­
duced the Congress to pass the Recon­
struction Acts whereby Congress imposed 
military rule upon the South.ern States 
and robbed them of their constitutional 
powers to prescribe the qualifications for 
voting. At that time, the Democratic 
Party witnessed its grandest hour, be­
cause it stood up for constitutional gov­
ernment. At its national convention 
held in New York in July 1868, the 
Democratic Party made this ringing dec­
laration upon the precise issue which 
now confronts the Senate: 

And we do declare and resolve, That ever 
since the people of the United States threw 
off all subjection to the British Crown, the 
privilege and trust of suffrage have belonged 
to the several States, and have been granted, 
regulated, and controlled exclusively by the 
political power of each State respectively, 
and that any attempt by Congress, on any 
pretext whatever, to deprive any State of this 
right, or interfere with its exercise, is a 
flagrant usurpation of power, which can find 
no warrant in the Constitution; and if sanc­
tioned by the people will subvert our form of 
government, and can only end in a single 
centralized and consolidated government, in 
which the separate existence of the States 
will be entirely absorbed, and an unqualified 
despotism be established in place of a Fed­
eral union of coequal States; and that we 
regard the reconstruction acts so-called, of 
Congress, as such an usurpation, and un­
constitutional, revolutionary, and void. 

One of the greatest men who ever oc­
cupied the White House was Abraham 
Lincoln, the :first Republican President. 
On one occasion when Lincoln was urged 
to take action not sanctioned by the 
Constitution, he declared: 

As President, I have no eyes but constitu­
tional eyes. 

Mr. President, in closing, I call upon 
the Democratic Members of the Senate 
to emulate the example set by our party 
in its grandest hour and manifest their 
devotion to constitutional government. 
I call upon the Republican Members of 
the Senate to follow Abraham Lincoln's 
example and view the pending proposal 
with ''constitutional eyes." 

If Senators on both sides of the aisle 
will do these things, America's constitu­
tional birthright will not be sold for a 
mess of political pottage. 

Mr. ELLENDER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legishitive clerk proceeded to call 
the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IMPOSITION OF FORFEITURES FOR' 
CERTAIN VIOLATIONS OF RULES 
OF FEDERAL COMMUNICATIONS 
COMMISSION 
During the delivery of Mr. ERVI.N'S 

speech, 
Mr. PASTORE. Mr. President, will 

the Senator from North Carolina yield? 
Mr. ERVIN. Mr. President, I yield to 

the Senator from Rhode Island with the 
understanding that I do not thereby lose 
the :floor, and that my act in so doing 
will not result in my remarks on this day 
being counted as two speeches on the 
question before the Senate. 

Mr. PASTORE. And with the further 
proviso that the remarks of the Senator 
from Rhode Island will appear at the 
conclusion of the very eloquent remarks 
of the Senator from North Carolina. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House on S. 1668. 

The PRESIDING OFFICER <Mr. JoR­
DAN in the chair) laid before the Senate 
the amendment of the House of Repre­
sentatives to the bill <S. 1668) to au­
thorize the imposition of forfeitures for 
certain violations of the rules and regu­
lations of the Federal Communications 
Commission in the common carrier and 
safety and special :fields which was to 
strike out all after the enacting clause 
and insert: 

That title V of the Communications Act 
of 1934 is amended by adding at the end 
thereof a new section as follows: 
"FORFEITURE IN CASES OF VIOLATIONS OF 

CERTAIN RULES AND REGULATIONS 

"SEc. 510. (a) Where any radio station 
other than licensed radio stations in the 
b;roadcast service or stations governed by the 
provisions of parts II and III of title III and 
section 507 of this Act-

"(1) is operated by any person not hold­
ing a valid radio operator license or permit 
of the class prescribed in the rules and regu­
lations of the Commission for the operation 
of such station; 

"(2) fails to identify itself at the times 
and in the manner prescribed in the rules 
and regulations of the Commission; 

"(3) transmits any false call contrary to 
regulations of the Commission; 

"(4) is operated on a frequency not au­
thorized by the Commission for use by such 
station; 

"(5) transmits unauthorized communica­
tions on any frequency designated as a dis­
tress or calling frequency in the rules and 
regulations of the Commission; 

"(6) interferes with any distress call or 
distress communication contrary to the regu­
lations of the Commission; 

"(7) fails to attenuate spurious emissions 
to the extent required by the rules and regu­
lations of the Commission; 

"(8) is operated with power in excess of 
that authorized by the Commission; 

."(9) renders a communication service not 
authorized by the Commission for the par­
ticular station; 

"(10) is operated with a type of einission 
not authorized by the Commission; 

"(11) is operated with transmitting equip­
ment other than that authorized by the 
Commission; or 

" ( 12) fails to J,"espond to official communi· 
cations from the Commission; 
the licensee of the station shall, in addition 

t<;> any other penalty prescribed by law, for­
feit to the United States a sum not to ex­
ceed $100. In the case of a violation of 
clause (2). (3), (5), or (6) of this subsec­
tion, the person operating such station shall, 
in addition to any other penalty prescribed 
by law, forfeit to the United States a sum not 
to exceed $100. The violation of the provi­
sions of each numbered clause of this sub­
section shall constitute a separate offense: 
Provided, That $100 shall be the maximum 
amount of forfeiture liability for which the 
licensee or person operating such station 
shall be liable under this section for the 
violation of the provisions of any one of the 
numbered clauses of this subsection, irre­
spective of the number of violations thereof, 
occurring within ninety days prior to the 
date the notice of apparent liability is issued 
or sent as provided in subsection (c) of this 
section: And pr.ovided further, That $500 
shall be the maximum amount of forfeiture 
liabillty for which the licensee or person 
operating such station shall be liable under 
this section for all violations of the provisions 
of this section, irrespective of the. total num­
b.er thereof, occurring within ninety days 
prior to the date such notice of apparent 
liability is issued or sent as provided in sub­
section (c) of this section. 

"(b) The forfeiture liability provided for 
in this section shall attach only for a willful 
or repeated violation of the provisions of this 
section by any licensee or person operating 
a station. 

" (c) No forfeiture liability under this sec­
tion shall attach after the lapse of ninety 
days from the date of the violation unless 
within such time a written notice of appar­
ent liability, setting forth the facts which 
indicate apparent liability, shall have been 
issued by the Commission and received by 
such person, or the Commission has sent him 
such noti~ by registered mail or by certi­
fied mail at his last known address. The 
person so notified of apparent liability shall 
have the opportunity to show cause in writ­
ing why he should not be held liable and, 
upon his request, he shall be afforded an 
opportunity for a personal interview with an 
official of the Commission at the field office 
of the Commission nearest to the person's 
place of residence." 

SEc. 2. Section 504(b) of the Communica­
tions Act of 1934 (47 U.S.C. 504(b)) is 
amended by striking out "sections 503(b) 
and 507" and inserting in lieu thereof "sec­
tion 503(b), section 507, and section 510". 

SEc. 3. The amendments made by this 
Act shall take effect on the thirtieth day 
after the date of its enactment. 

Mr. PASTORE. Mr. President, I 
move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 
Mr. PASTORE. Mr. President, this 

is a perfecting amendment which was 
instituted by the House on the recom­
mendation of the Federal Communica­
tions Commission. It is acceptable to 
the members of our committee, and I 
hope it will be acceptable to the Mem­
bers of the Senate. 

HARLAN CLEVELAND DESCRIBES 
"VIEW FROM THE DIPLOMATIC 
TIGHTROPE'' 
Mr. PROXMIRE. Mr. President, the 

Assistant Secretary of State for Inter­
national Organization Affairs, Mr. Har­
lan Cleveland, recently spoke to the 
American Society for Public Adminis­
tration on the subject "View From the 
Diplomatic Tightrope." In this remark­
able speech. several of the toughest, most 
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persistent problems in the area of diplo­
matic practice are given a thoughtful 
once-over..:lightly Mr. Cleveland de­
scribes the dimculties inherent .in keep­
ing our f-oreign policy in step with the 
stlll1Ilingly rapid pace of progress in 
science, .knowledge, and technology. 

In Mr. Cleveland's words, it is a prob­
lem of coping with "the obsolescence of 
old ideas which once were good," but 
which, because of the changes wrought 
by nuclear weapons, the worldwide wave 
of rising expectations in nations called 
underdeveloped, the shifting focus of the 
Soviet threat-and the resultant changes 
in peace-keeping techniques-are no 
longer sufficient. 

This poses an enormous challenge to 
all of us. Believing that .Mr. Cleve­
land's remarks merit a wide audience, I 
ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
REOORD. as follows: 

VIEW FRoM 'THE DIPLOMI\TIC 'TJ:GH'l'ROPE 

(Statement by the Honorable Harlan Cleve­
land, Assistant Secretary of State for In­
ternational Organization Affairs, before the 
American Soclety for Public Administra­
tion, Saturday, Aprll 14:, 1962., Detroit, 
Mich.) 

.Some time ago. you will recau. the great 
Wallencias had an .accident on their high 
wire. Two of 'the younger member,s of the 
troupe plummeted from their pyramid and 
were kllled; .a thlrd is stm in the hospltaL 
The oldest of the Wallendas, 60-year-old 
Herm.an. who ,still does handstandB on the 
high wlre, was asked whether they weren't 
.afraid up there. 

ucertainly we•re afraid,n be said. "If you 
do not feel .afraid, either you're a iool or you 
haven•t got enough experience. You don't 
want anyone up tbere wbo ls not afr.aid; be 
endangers everybody. You have to realize 
tbere is danger ln front or you and danger 
bebind you. Donyt get careless; don't get 
too tense.. You can't go too far ln either 
directlon.9

• 

I doubt if ln 'his busy and productive 
llfe as a circus entertainer, Herman Wallen­
da has ever given much attention to that 
other circus called international relations. 
But hls words. born of wisdom and eXperi­
ence tn his business, fit the business of 
diplomacy as well. • • • 

.. Don'"t get careless; don't get too tense ... 
I cannot think of a better text for some words 
about our national wm ana purpose--and 
about tts executive instrument. the Depart­
ment of State. 

The Department, a-s we smugly call it, 
maintains actlve diplomatic relattons with 
101 sovereign nations. Some are rich ·and 
some poor; some are experienced ana 'SOIIle 
are new boys 1n the hard school of political 
responsiblllty; some are stable, some are 
volatile, and -some are both In turn. But 
every one is a special case. This means 
deaUng 'With a hundred ·separate polltlcal 
regimes, each with its own policies, ideas, 
plans, hupes, 1Unbltl:on11, and pre]udlces-­
am1 ·each with Its own political lea:dershtp 
more or less responsible to its own domestic 
constituency. 

We ·cannot assume that other countries 
only have foreign pcillci'es, that only we 
can afford to have domestlc politi'CS. In­
ternational diplomacy is mmtly the result'Bnt 
of the domestic polities of our 100 neigh­
bors--as well as our own. 

Of course. on many matters-Indeed, <>n 
an increasing proportion of all our forelgn 
affairs, we deal not with nations 'but with 
groups of ·nations-14 NATO a111es, "1 part-

ners in SEATO and 4 in CENTO. 10 . other 
independent American Republics, 2 partners 
in ANZUS. and .103 neighbors on the East 
Rtver in New York. 

Altogether, we pay regular membership 
dues to 51 ·of these international clubs. W-e 
invest In six lnternattona.1 banks a.nd ronds. 
We make voluntary contributions to 24 spe­
cla1 programs, to feed refugees, eradicate 
disease, promote research, .and ·finance de­
velopment. And we participate in more than. 
400 major intergovernmental conferences 
this year. Some of these conferences are 
pretty complicated-the most recent tari1I­
cutting meeting under the General Agree­
ment on Tarltf,s and Trade lasted for a yeaz 
and a half and lnvol ved 25 of the 40 member 
countrlea working on literally thousands of 
commodities. In the General Assembly of 
the United Nations, 104 countries dealt wtth 
about 100 a.gend.a items ln the 16th Gener.al 
Assembly. Those of you who are good at 
arithmetic will already have figured out that 
this means more than 10,000 national deci­
sions bad to be taken in the world commu­
nit y on how to vote, on issues ranging from 
the representation of Red China to the fu­
ture of .Ruanda-Unmdi to the voting of a 
$200 million issue .Of U.N. bonds. 

.Standing in the center ring of this in­
ternational etrcus. we never have the luxury 
ot playing to a .sln:gle audience. Everything 
we uo is watched with care and apprehen­
sion by our own publics, by our differing 
allies, by the several varieties ·of neutrals, 
and by the Communist states as well. 
Merely to na.me the audiences is to suggest 
the dtificul ty of satisfy.ing .all o! them at 
once. It is, in fact, impossible. I know 
ot no foreign policy problems worth discuss­
ing on which any given position will not 
be offensive to some significant group at 
home or abroad. 

To iormula.te the national will, in these 
circumstances, is to ,seize th-e multiple .horns 
of many dilemmas. Our culture teaches us 
that there are tw<> sides to every question; 
we learn this in .college debating, in court 
proceedings, in two-party elections, and in 
TV westerns, even of the adult variety. We 
also learn about two-sidedness fr<>m -column­
ists who. analyzing the complexities of 
foreign policy, manage to simplify it all !-or 
us by finding two clearly etched points of 
view lnside the Federal establishment. and 
then simplify it further by identifying the 
heroes and villains, the good guys and th-e 
bad guys. 

The real world is not like that at all. I 
am not aw.are of any real problem now under 
consideration m the Department of State 
whicb has -only two sides. Five or six sides 
might be typical and ln United Natlons 
affairs. I ean point to problems that have 
17 sides, or 35 sides or even 104. 

Whenever an important decision is made 
on a serious issue in world affairs, a good 
case can .be made for any G! several '8.lterna­
tlve polides or actions. lt the ·cho.ice among 
them is a. relatively rational one, in which 
reasoned analysis can provide the answer 
that really is best, the matter is disposed -of 
at the third level of our ibur.eaucracy or 
below-a.nd the chances are you will never 
hear of it. But any problems that reach 
the level of the Secretary of State involve 
a nip-and-tuck choice, on which reasonable 
men can-and frequently do-have very 
different views. And if a decision .has to be 
taken io the President. the issue is lik-ely to 
be so .finely bal.anced that polltical1nstinct-­
a sense of direction combined with a kind 
of feel for the total environment--often be­
comes the decisive weight in the .scales. 

This sense of direction cannot be dis­
covered merely by listening to what states­
men say their purposes .are. In fact. I .am 
not even going io take up your time today 
trying to define the purposes of our foreign 
policy. I'm going to refrain from doing this, 
not because it's too n ·ard but because tt•s too 
easy. 

Th'ey .add up to a many~sided effort, under 
the canopy ·of nuclear deterrence, to make 
the non-Communist world hum wlth the 
cheerful and contagious sounds of :success. 
and thereby help to subvert the Communist 
world by demonstrating that 'free ehoice 
works better, and feels better, than coercion. 

See'2 Allin one sentence. Let's rise above 
prlnclple to tbe rar-er. .more exhllara ting 
atmosphere of practice. 

II 

To lllustrate wbat I mean, I 'have selected 
for brief exposure five issues tbat are on 
the front burner in the Department today. 
They are reasonably typical or tbe business 
of making and conducting foreign policy. 
They help show that the garden variety 
issue ln world affairs comes not wlth two 
sides but with several or man_y; that the 
answers to interesting problems are ·always 
complex; that whatever we do, someone 
will be mad-but someone else will be glad. 
They suggest that foreign policy is no busi­
ness for the man witb the easy answer; that 
as In space travel, the sbortest distance to 
the goal is far from a straight line; that 
horseback opinion is more than likely to be 
wrong; and that blpshooting is almost sure 
to be either dangerous or silly. or even both . 

Above all, they show that old doctrines 
wear out, old techniques becom-e obsolete, 
and old policies, like old soldiers, really do 
fade away. 

The longer I work at the business of dip­
lomacy, the more I am impressed by the rap­
id obsolescence or even the most successful 
policies. On practically every important 
question we try to handle in the State De­
partment, there is a race between the devel­
opment of the objective world around us, 
and the development of doctrine with which 
to analyze and deal with that world. 

Perhaps it is obvious that in a rapidly 
moving world-a world in which (as one 
phllosopher has suggested) we cannQt be 
sure where w-e are going but we know we 
are goin-g there fast. It stands to reason that 
doctrines would have to change as rapidly 
as the world itself is changing. What does 
not stand to reason is that the human mind, 
which is so incomparably complex and rap­
id a computer, has not usually kept our poli­
cies up to date wtth the pace of events ln 
the real world outside the mind. Or maybe 
it is not the -capacity of our minds ~ think, 
bu1i rather a congenital reluctance to use 
our minds to think ahead. 

Whatever the cause, we can see evidence 
·of this lag in every corner of foreign pollcy. 
We see it in the contrast between our enthu­
siasm 'for John Glenn•s pioneering tlighf;, 
and the .sluggishness of our thinking on the 
kinds of international institutions we should 
be bulldlng to use this new technology for 
peaceful purpooes. We see it in the trouble 
we .have--and the trouble the Russiana 
have--in facing up to the proliferation ot 
nuclear weapons. We see it in the fateful 
moves toward Atlantic partnership; in our 
still primitive attempts to unravel the mys­
teries of nation-building in the world's less­
developing areas; in efforts to improve the 
peacekeeping machinery of the world com­
munity; and in the search for new doctrine 
to deal with the hard-core remnants of co­
lonialism. now that the independence move­
ment has almost run its course. 

:nl 
Consider, as one example of our built-In 

pollcy lag, the question of nuclear weapons 
technology. Fifteen years ago we had a 
world monopoly, and a strong sense of the 
implications of the atomic age. We offet~ed 
to transfer this monopoly and 'its implica­
tions to the U'nl'tied NatlQns but were pre­
vented from doing so beeause the Soviets 
were tietermined to 'develop their own capac­
ity. This they did, soon-er than most :people 
expected. Our minds and efforts were then 
focussed on the competitive dev-elopment of 
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nuclear weapons, on the big-power nuclear 
arms race forced upon us. This attitude was 
not altered when the British and then the 
French joined the nuclear club, because 
these developments fitted the context of 
East-West confrontation-and the doctrine 
of mutual deterrence. 

Now we face a quite different situation. 
Several other nations now have the scientific 
capacity to acquire a nuclear weapons capa­
bility. There is not much time to prevent 
this from happening. The problem, of 
course, is complex. There are French, Ger­
man, Chinese, and other special angles, all 
coming together fn· what is known as the 
United Nations angle. But what is new is 
that rather suddenly the nuclear powers and 
the smaller powers share a common interest 
in arresting the spread of nuclear weapons. 
Yet it is not happening. 

Our task is to find an approach based not 
on competitive development by the major 
powers and the envious efforts of other pow­
ers to develop some nuclear capability of 
their own, but on common interest in limit­
ing and then dismantling the nuclear ar­
senals that already exist. The dilemma, once 
again, is that scientific invention and tech­
nological innovation have outrun our capac­
ity to invent the institutions to keep this 
most dangerous technology under control. 

Consider, next, the dilemma of next steps 
toward Atlantic partnership. The problem 
here has been created largely by the success 
of our own past policies. The Marshall plan 
has not only triggered the physical recovery 
of Europe from the damage of history's worst 
war, it set in motion a chain of events and 
innovations which, under European i~itia­
tive, has produced a sensational economic 
renaissance and a trenc~ toward polit~cal uni­
fication which is one of the most stirring 
events of our epoch. The six nations of 
Western Europe are rapidly creating a single 
market as dynamic and potentially as pros­
perous as our own. If all goes well Britain 
will soon join the Common Market, further 
adding to the size, weight, and influence of 
a great new . community far stronger than 
the Soviet Union and potentially in the same 
league with the United States. 

Our problem with all this is that our trade 
legislation is obsolete for the purpose of 
dealing with the European Common Market. 
We simply have never had to negotiate on 
equal terms before, and the doctrinal in­
heritance from Cordell Hull gives us inade­
quate leverage for the purpose. 

This does not pose a difficult dilemma in 
theory. It does, however, confront us with 
the choice of equipping ourselves to enter a 
great new Atlantic partnership with enor­
mous economic and political opportunities­
or of suffering disadvantages brought on by 
the success of our own efforts in the years 
behind us. If we move forward-as surely 
we will--some Qf our industries which have 
shown signs of middle-aged complacency will 
have to sit up and take notice; and a few will 
find it useful to make more radical adjust­
ments. But a law which served us well :tor 
three decades-and the bargaining tech­
niques which went with it-are plainly out 
of date in the 1960's. 

IV 

I mentioned the mysteries of nation build­
ing by which I mean, of course, our efforts 
to help the emerging nations modernize their 
economic and social systems. At best we 
know precious little about the complex equa­
tions in the processes of economic and social 
growth. We do know it requires, among 
other things, massive imports of capital, 
technology, and professional skills. We also 
know that in many cases it will require re­
form of land tenure systems, tax laws, and 
corrupt practices baked hard in the cake of 
custom. We also know that it requires the 
rapid growth of new institutions of almost 
every kind-public and private. · 

I 

But these things can no longer be done 
in an atmosphere of tutelage-the pride of 
new nationalisms will not stand for the old 
patronizing ways, even if their purpose is to 
speed the achievement of nationhood. And 
from our side, we uphold energetically the 
doctrine of noninterference in the internal 
affairs of other states. Yet how can we ac­
count responsibly for the use of public 
funds if we do not exercise reasonable con­
trol over their use inside other countries? 
What, for example, does the AUiance for 
Progress mean if it doesn't mean financing 
rapid social reform? 

How do we reconcile their acute sensitivity 
about foreign influence. plus our own doc­
trine of noninterference, with the fact that 
our aid programs make us deeply influential 
in internal development of societies? How 
do we assist in building institutions inside 
other countries-a network of rural health 
clinics, an agricultural extension service, a 
secondary school system, a radio and TV net­
work, a modern army-without tripping and 
falling across that heavily minded political 
and ethical boundary called the doctrine of 
noninterference? · 

We have somehow been doing this, by 
trial and error, for close to two decades. It 
says something about our intellectual lag 
that we have handled the dilemma of non­
interference mostly by avoiding it, by reso­
lutely not thinking about it. But I wonder 
if the time has not come when we have to 
think up some new doctrine that fits the 
reality of our interdependent world, the 
reality of deep mutual involvement of na­
tional governments in each country's inter­
nal development. 

My own hunch is that we will find this 
new doctrine ln the creative use of inter­
national organizations, as is already hap­
pening on a very large scale. We will in­
creasingly find, I think, that through the 
U.N. and through regional organizations, 
some of the most sensitive relationships in 
the world, like training for public adminis­
tration, or advising on national budgets, or 
reorganizing police forces-can be effectively 
drained of their political content, stripped 
of any implication that the technical assist­
ance people are intervening, by operating in 
the name of the world community. There 
is alreaqy a big laboratory test now in proc­
ess, as thousands of technicians operate in 
a hundred countries, representing a dozen 
different agencies of the U.N. family. 

v 
In some cases the problem of policy ad­

justment is not related to the obsolescence of 
old ideas which once were good, but rather 
to the growing realization that some old 
ideas never were designed for the real world. 
Such, for example, is the case of the peace­
keeping machinery of the United Nations. 

You will recall that the original idea, in 
1945 when the U.N. Charter was signed, was 
that the United Nations should have a stand­
ing force provided by the great powers to 
deal with breaches or threatened breaches of 
the peace. But we have found from experi­
ence that each crisis requiring peacekeeping 
forces arises in a different form and there­
fore requires a different kind of force. 

In actual experience, the United Nations 
has engaged in eight peacekeeping opera~ 
tions-in Indonesia, Greece, Palestine, Kash­
mir, Korea, the Middle East, Lebanon, and 
the Congo. Each time the mission was dif­
ferent. Each time the number and type ·and 
training and nationality of the forces was 
somewhat different--and the supply and lo­
gistical problems were different, too. 

In most cases the standing force envisaged 
by the framers of the charter would have 
been the wrong kind of force to deal with 
the actual situations the U.N. has had to 
tackle. 

The political composition would have been 
wrong, or the mix of weapons system would 

have been inappropriate. One lesson is clear, 
from the sea ttered experience to date: we 
cannot run the risk of throwing together 
scratch teams with no training at a moment's 
notice. Emergency forces which are, as the 
President described them in his U.N. speech, 
"hastily assembled, uncertainly supplied, 
and inadequately financed." Entirely new 
ideas of identifying, training, commanding, 
transporting, and supplying special units for 
special jobs will have to be worked out 
against future emergencies. 

VI 

Let's take a final example of the need for 
new concepts: the fascinating puzzle created 
by the demise of colonialism. Most of our 
present doctrine is based on experience con­
nected with the rapid dismantling of the old 
European trading empires. The doctrine is 
self-determination, leading to independ­
enc~a concept recorded deep in the history 
of freedom, impressed on the world by Wood­
row Wilson in our own time, and reflected in 
the extraordinary fact that more than 900 
million people have achieved their independ­
ence from colonial rule in the forties and 
fifties, or will surely achieve it in the early 
1960's. This concept is still valid today, but 
its application must be tempered with judi­
cious examination of the conditions which 
exist in each dependent area. 

The United Nations has recommended self­
determination for all, in resolutions with 
which we have associated ourselves. That 
recommendation can be carried out, sooner 
or later, in the big African colonies. But 
that still leaves some 50-odd enclaves and 
islands scattered around the world. Even 
by the wildest stretch of a sentimental imag­
ination, most of them do not have the po­
tential of becoming sovereign and independ­
ent nations. Many of them are small, and 
some are tiny--one of the four remaining 
U.N. trust territories has only 3,000 inhabit­
ants. How much real estate does it take to 
make a nation? How many persons add up 
to a people? 

The peoples of the 50 islands and enclaves 
should not be deprived of the benefits of 
economic development. They should not be 
deprived of the r-ights and obligations of 
s_elf-government, nor the opportunity for 
free association with the modern world. 
The world community must find ways-new 
ways if necessary-by which the peoples of 
such territories can be associated in freedom 
with the modern world. 

The need for new doctrine on this subject 
is urgent, not only for the rational develop­
ment of the remaining bits and pieces of the 
colonial system, but also for the rational de­
velopment of the United Nations. The 
charter principle of the sovereign equality 
of member states means that each country 
gets one vote, regardless of population, size, 
power, or willingness to contribute to U.N. 
activities. That full vote in the General As­
sembly has become the badge of nationhood, 
the mark of prestige, the membership card 
in the world community for more than half 
a hundred nations since the U.N. was 
founded. They are no more likely to give it 
up than they are likely to return to colonial 
status. 

But the proliferation of sovereignties does 
raise two serious questions for those who are 
interested in building the United Nations as 
an executive organization for peace, in addi­
tion to a safety valve for international ten­
sion. One question is this: Are we coming 
to the limit of the number of national sov­
ereignties that are reasonable for the size 
of the world we live in? · 

The second question is closely related to 
the first. With some further increase in U.N. 
membership in prospect, can the U.N. devise 
ways of so organizing itself that basic polic~ 
decisions continue, as they still do today, to 
give a special weight to the judgment of 
those members that carry the major politi-
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cal, economic, and military burdens in the 
world outside the General Assembly cham­
ber? 

Well, that's quite a line-up of intellectual 
lags-the spread of nuclear weaponry, At­
lantic partnership, nation-building, peace­
keeping, and the wriggling remnants of co­
lonialism. And I have hardly mentioned the 
Congo, or the implications (for us as well as 
for the Communists) of the rift between 
Moscow and Peking; or the dozen cases 
where we are C:eeply involved in what the 
Secretary of State calls other people's dis­
putes (Kashmir, West New Guinea, and the 
recent unpleasantness on the shores of the 
Sea of Galllee) ; or the delicate and danger­
ous confrontations of power in Korea, Laos, 
Vietnam, and Berlin. And if they were here, 
each of my colleagues in the State Depart­
ment would complain that I have left out 
several of the missing pieces of doctrine that 
have kept them working nights, Saturdays, 
and Sundays in recent months, building for­
eign policy by accretion in 1,600 outgoing 
cables a day. · 

It's quite a record for a race we called 
civ111zed. 

vn 
An anthropologist announced some time 

ago that he had discovered the missing link 
between the anthropoid ape and civilized 
man. The missing link, he said, is us. 

We, the missing link, live at a very spe­
cialized moment in mankind's long ascent 
toward civilized behavior. The moment is 
unprecedented and unrecoverable. History 
holds its breath while we decide how to act 
in the presence of three familiar facts, 
facts no less fateful because they are famil­
iar: 

First, our brains now contain the techni­
cal genius to meet before long all the basic 
physical wants of mankind-in this country 
and Europe in our lifetime, and in the rest 
of the world in the lifetime of our children. 
Without a single new scientific discovery or 
insight, we know how to limit most of the 
hunger and disease which have been man's 
chief preoccupation through the millennium 
of unremembered time. And so now, or in 
just a few years' time, the problem is not 
whether we can produce enough progress for 
everybody, but what kind of progress we 
want to produce. It is a much more dif­
ficult question, but it will be much more 
fun to work on. 

Second, our brains have recently devel­
oped the intellectual equipment and social 
skills necessary to organize people on a 
scale large enough and complex enough to 
put our full technical know-how to work in 
solving the "whether" and choosing the 
"what." 

Then, at this moment of historic oppor­
tunity, a God with a taste for irony has 
placed in our hands the power to end it all. 

Individual men and women have always 
had the option to decide whether to live or 
die. But only in our generation have men 
and women acquired the priceless and 
frightening power to make this choice for 
whole societies. The cosmic choices and 
chances which the social fallout of science 
makes available to us were just never avail­
able before. 

We have been prepared for these choices 
and chances by an uncounted infinity of 
mutations, by half a million years-or maybe 
much more-of human evolution, by only 
a few millenia of recorded history, by a 
brief but brilliant development of syste­
matic thought-through Chinese human re­
lations, Greek logic, Indian philosophy, Jew­
ish and Christian ethics, Western science, 
and the rest. 

From all of this rich teaching, we know 
that the choices which face us are ours­
yours and mine, as individuals-that there 
is no shelter from the social fallout of sci­
ence, that we cannot duck the questions It 
raises, nor turn them away, nor refer them to 

higher authority-nor dare we leave them 
unanswered. 

In this unique moment of history, not un­
duly distracted by the crossfire from left and 
right, the Government of the United States 
is in a mood to make history, not just to 
watch it go by. Those of us who are in the 
act can take no special credit for this cir­
cumstance: it is the mandatory spirit of a 
great power in a dangerous world. Because 
we have the capability to act, we cannot 
merely hope for peaceful change, but must 
actively promote it-at home in each coun­
try, and abroad among the nations. 

So if you ask us whether we're afraid, as 
we do our headstands on the State Depart­
ment high wire from day to day, the answer 
is "certainly." Our motto, like Herman 
Wallenda's, is "don't get careless; don't get 
too tense. You can't go too far in either 
direction." 

JAMES M. NORMAN-LITERACY 
TEST FOR VOTING 

The Senate resumed the consideration 
of the bill <H.R. 1361) for the relief of 
James M. Norman. 

Mr. FULBRIGHT. Mr. President, be­
fore I commence my remarks, I wish to 
pay tribute. to the very learned and in 
every respect excellent discussion of this 
subject yesterday by the distinguished 
junior Senator from Georgia [Mr. TAL­
MADGE] and also today by the distin­
guished senior Senator from North Car­
olina [Mr. ERVIN]. I feel that they have 
presented the case extremely well. They 
have reviewed from all aspects the con­
stitutional history of the section involved 
and the laws pertaining to the question. 
I pay high tribute to the excellence of 
their discussion of the issue now before 
the Senate. 

Mr. President, the Senate is now en­
gaged in the second round of the peren­
nial effort to embarrass the South and 
to garner local votes. The Senate has 
already wasted many days, this session, 
debating a measure to amend our Con­
stitution for the 24th time in the history 
of the Republic, all to achieve an objec­
tive which is of no practical consequence 
in connection with the success or the 
failure of our form of government. As 
I stated during the course of the debate 
on the poll tax measure, it is impossible 
for me to conceive how elimination of 
the poll tax in five States can improve 
the quality of our electorate or can con­
tribute to the betterment of our political 
life. 

I cannot speak as an authority on vot­
ing laws or practices in all Southern 
States, but I do know that our situation 
in Arkansas does not furnish any justi­
fication for passage of this drastic un­
constitutional proposal. The people of 
Arkansas cherish their right to vote, and 
do not condone or approve any attempts 
to infringe on this right, regardless of 
race, creed, or color. This right is well 
protected in our State's constitution and 
statutes. The constitution of Arkansas 
specifically states in article m, section 

.2: 
No power, civil or military, shall ever in­

terfere to prevent the free exercise of the 
right of sutfrage. 

· The "Declaration of Rights," article ll 
of our constitution, guarantees that no 
person shall "ever be deprived of any 

right, privilege, or immunity, nor ex­
empted from any burden or duty, on ac­
count of race, color, or previous condi­
tion." 

The statutes of Arkansas contain am­
ple provisions for the enforcement of 
these constitutional provisions. I shall 
not take up the time of the Senate by 
discussing all of the Arkansas statutes 
bearing on protection of the right to 
vote; but, as an example, I may point 
to title 3, section 1506, which makes it 
a felony, punishable by a maximum of 
5 years in prison, for an election officer 
to intimidate or prevent a qualified elec­
tor from voting. 

Arkansas does not impose a literacy 
test. As a matter of fact, one of our 
State statutes provides for imposition of 
a fine of up to $100 for attempting to de­
ceive an illiterate voter in the marking 
of his ballot. I mention these constitu­
tional and statutory provisions to indi­
cate to the proponents of this proposal 
that they are going rather far afield if 
they expected to use Arkansas as a case 
to justify their attempted invasion of the 
right, 'eft to the States, under the Con­
stitution, to establish qualifications for 
voters. 

I think the Arkansas provision in 
regard to the imposition of a fine if an 
attempt is made to deceive an illiterate 
voter is a very significant one. I believe 
the makers of the Arkansas constitution 
had in mind that there may well be a 
difference between illiteracy and intelli­
gence. A person who is illiterate may 
still have a right to vote, for example, 
because many illiterates are intelligent-­
which is an example of the fallacy of the. 
bill and its very ridiculous rule of thumb. 

Members of this body who press for 
the passage of measures such as the one 
before us place great reliance on reports 
from the Civil Rights Commission. In 
my opinion, their confidence is mis­
placed, and it is not possible to get an 
unbiased and impartial report from this 
agency. However, proponents of the 
pending legislation seem to take at face 
value anything that comes out of this 
Commission. I would remind these col­
leagues that the Commission, according 
to its own repor.t, has not received a 
single sworn or unsworn complaint about 
voting discrimination in my State. In 
its 1961 annual report, the Commission 
stated that it had been unable to find 
any evidence of racially motivated im­
pediments to voting in Arkansas. 

Although the findings of the Com­
mission are, because of its character, 
highly suspect, the fact that it has been 
unable to find any evidence of voting 
discrimination in Arkansas should con­
vince the most pronounced skeptic that 
such discrimination does not exist in my 
State. 

The Senate will, I believe, be interested 
in some statistics on Negro voting in 
Arkansas. According to the 1960 census, 
there were in Arkansas 192,626 non­
white citizens of voting age. We can, of 
course, assume that most of these are 
Negroes. In 1961, 68,970 Negroes paid 
their poll tax and qualified to vote, ac­
cording to the records of the State 
auditor. This represented an increase 
of nearly 5,000 Negro voters since 1957. 
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The: records are not ·entirely accurate, 
since in some counties the. poll-tax 
records. do: not show the race of the pmr-. 
chaser, and in such cases the auditor 
estimated the breakdown between white 
and Negro poll:-tax sales which is the 
only way in which. to a:rrive at. such a 
conclusinn. 

Of the voters- qualified to vote- in our 
primaries this sunnner, 12 pe:rcent are 
Negroes; 3.6 percent oi the Negroes of 
voting: age in Arkansas, based on 1960 
census :fi.gu:res., are qualified to vote this. 
year. Nothing p:re:vented this percentage 
from. being higher, other than the fail­
ure to pay the $1 poll tax. 

In 19 o.f Arkansas' 75 counties, more 
than 20 percent of the qualified voters 
are Negro.es. In six counties they com­
prise over 3.0 pe:rcent oi the total quali­
fied voter~ The proponents of this bill 
can take no satisfaction from the condi­
tions of Negro voting in my State~ 

As we begin the debate on this measure 
to establish a uniform test fo:r literacy, I 
think that it would be well for every 
Senator to consider carefully his respon­
sibilities. as a rep:resentative of a. State in 
our Federal system. As a representative· 
of his State, each Senator should be 
deeply concerned over this further at­
tempt to invade the powers of the States 
and to obliterate, by statute, a right 
which clearly is left to the States under 
the Constitution. The Members of this 
body should not take the attitude that 
the Sup:reme Court will ultimately settle 
the grave constitutional issue involved, 
and that this issue is of no concern to 
Senators in considering the proposal. 
Every Senator's conscience is a supreme 
oourt when it comes to voting on a meas­
ure on which there are serious questions 
of constitutionality. It would be a fla­
grant violation of the oath which every 
Senator has taken if he took the atti­
tude that the Supreme Court is the body 
in our Government which has the sole 
responsibility to consider and decide 
constitutional issues. Every official of 
our Government in the executive, legis­
lative, and judicial branches is charged 
with the duty to uphold the Constitution. 
I grant that there is some justification 
for the argument that the Constitution 
is what the Supreme Court says it is. 
That is because of the power of the Su­
preme Court. Certainly it is not because 
of the Court's infallioility-at least, in 
my opinion, its infallibility. But that 
does not remove the necessity for each 
Senator: to live with his conscience, when 
faced with a proposal such as this: one. 

I. have been a Member of this body for 
nearly 18 years; and in practic.ally eve:ry 
one of those years, those oi us who repre­
sent the Southern States have oeen 
placed in the positfon of defending the 
rights of every other State. Often we 
have been successful in preventing the 
passage of proposed legislation which 
would have invaded furtner the dghts 
left by the Founding Fathers to the 
States. In some cases, such as with the 
so-called Civil Rights Acts of 1957 and 
1960, we have succeeded only in : efimi..,. 
nating some or the more obnoxious pro-· 
visions of the proposals. It would-be in­
teresting to know now many hour.s of 
debate have been consumed. in re·cent 
years in debate on legislation aimed at 

the South. I doubt that I would be far 
off in guessing that since World War II 
the Senate has spent about one-tenth of 
its time on such measures. There is no 
way to calculate the damage to the na­
tional inter.est arising from neglect of 
important legislation and the generation 
o.f sec,tional ill feeling ca.used by these 
politically motivated attacks on the 
people of the South. 

A great many bills are now on the 
calendar, awaiting action. Many of 
them have been there since last year. 
E.very committee has a full calendar oi 
business; and 1 have no doubt that as 
this debate proceeds, the work in the 
committees- will eventually come to a 
standstill. There are a great many- im­
portant bills which should receive thor­
ough consideration at this session. The 
delay in the disposition of these bills is 
not in the public interest; but the pro­
ponents of the proposal now urged upon 
us seem to have Iittle regard. for the pub­
lic interest if it interferes with their 
plans. 

I noticed that we have another Stella 
School District bill on the calendar. Sen­
ators will remember what happened to 
the predecessor of this bill when it be­
came the vehicle for consideration of 
the 1960 civil rights bill. It appears that 
this poor school district will again be 
the victim of a civil rights diversion. 

The prop,onents of so-called civil 
rights legislation are not content to abide 
by the established rules of procedure and 
the traditions of the Senate when it 
comes to consideration of their pet pro­
posals. Irregular procedure is the reg­
ular order in such cases. Apparently the 
proponents of this legislation feel that 
the Senate rules are made to be twisted 
and distorted in the same manner that 
they play on the heartstrings of mem­
bers of minority groups. At this time I 
remind my colleagues of Jefferson's ad­
monition on the importance of adher­
ing to established rules of procedures. 
He said: 

Mr. Onslow, the ablest among the Speak­
ers of· the House of Commons, used to say it 
was a maxim he had often heard when he 
was a young man, from old and expe-rienced 
members, that nothing tended more to throw 
power into the hands of administration, and 
those who acted with the majority o! the 
House of Commons, than a neglect of, or de­
parture from, the rules of proceeding; that 
these forms, as instituted by our ancestors. 
operated as a check and control on the ac­
tions of the majority, and that they were, 
in many instances, a shelter and protection 
to the minority against the attempts o! 
power. So far the maxim is- certainly true. 
and is founded in good sense; that as it is 
always in the power of the majority, by their 
numbers, to stop any improper measures 
proposed on the part of their opponents, the 
only weapons- by which the minority can de­
:rend themselves against similar attempts 
from those in power are the forms and rules 
of proceeding which have been adopted as 
they were found necessary, from time to 
time, and are become the law of the House. 
by a strict adherence to which the weaker 
party cal! only be protected from those Ir­
regularities and abuses which these forms 
were. intended to check and which the wan:. 
tonness of power is but too often apt to sug­
gest to large and successful majorities .. 

.And. whether these !arms be in · all c.ases 
the most rational or not, is really not of so 
great importance. It is much more material 

that there should be. a rul~ to go by, than 
what that rule is; that there may be a . 
uniformity of proceeding in business not 
subject. to the capric.e of the Speaker or cap-­
tiousness of the members-. lt is very mate 
rial that order, decenci, and regularity be. 
preserved in a diguifred public body. 

His sound warning about the impor­
tance of rules to a minority are well 
taken, and I m:ge those promoting the 
pending proposal to weigh his words 
carefullY~ 

Perhaps the best solution to the trend 
toward erosion of the traditions of the 
Senate would be the adoption of a second 
set of rulea which would be applicable 
only for consideration of measures de­
signed to curry vote.s from minority 
groups. 

This- would permit retention of or­
derly procedures for disposal of regular 
business and would insure the preserva­
tion of the traditions which have made 
the Senate unique among legislative 
bodies. 

The Senate is- being asked to pass this 
measure only 3 months after its intro-­
duction, without benefit of a committee 
report or printed hearings. In my view, 
3> months is much too short for careful 
study of a. measure of such a far-reach­
ing and precedent-shattering nature. 
Extensive hearings have been held on the 
bill by the subcommittee, and the mem­
bers of this group have pursued their 
duties diligently under the chairmanship 
of the able Senator from North Caro­
lina. It is highly unusual, except when 
it comes to so-called civil rights legis:-. 
lation, to taRe away a committee'S" re­
sponsi0il1ty for a bill after only 3 months 
of study. If this can be done for meas­
ures oi this type, there is no reason why 
it will not be tried in the future on tax. 
bills or other legislation of real signifi­
c-ance. 

Usually when a bill of importance is 
to oe brought before the Senate for de­
bate, the committee hearings are made 
available for study well in advance of 
the floor discussion. As we could expect, 
such is not the case here. The printed 
hearings are not available yet. If com­
mittee hearings are to play any part in 
the Senate's consideration of a measure, 
they must be available before the floor 
debate begins. Again, it seems that fol­
lowing the regular order of business- is 
too much to expect of those who are 
intent on promoting these vote-getting 
measures directed at the South. 

If this measure were really important 
and time were of the essence in getting 
it through the Congress, in spite of the 
fact that it had not been favorably re­
ported by the committee, the established 
procedure of discharging the committee 
from its consideration as set forth in 
rule 26. should have been followed. But, 
as was true in the case of the anti­
p.oll-tax.measure, this procedure w:as not 
attempted or mentioned. This is in­
deed an unusual way for a responsible 
legislative body to conduct its business. 
The end result of such violations of 
established traditions can only lead to 
making the rules· of the Senate a hollow 
shell-high sounding and orderly look­
ing on paper but meaning nothing in 
practice. 
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We are being urged to pass this bill 

on the grounds that literacy tests have 
been used to deprive persons from voting 
on account of their race or color, in vio­
lation of their constitutional rights. 
There is a hollow ring to this argument. 
We heard it often during the 1957 and 
1960 debates, and I suppose that even if 
this bill passes we will hear it again in 
a year or so. The truth is that there is 
no end to the insatiable demands of 
minority groups who want a special legal 
status in our society. This is merely an­
other step in the trend toward oblitera­
tion of the States' constitutionally sanc­
tioned power to set voting qualifications. 

When the Senate debated the Civil 
Rights Act of 1957, those of us who op­
posed it contended that existing laws 
were more than ample for the protection 
of the constitutional rights of every citi­
zen, regardless of color. There was no 
doubt. in my mind that if the laws then 
in existence were vigorously eP..forced by 
the Attorney General, any problem of 
discrimination in voting could have been 
eliminated long ago. It should be re­
membered also that the individual has 
some responsibility to look out for the 
enforcement of his constitutional rights. 
In a democracy, responsibility is thl:! key 
to freedom. It would be a sad day for 
our country if every citizen looked to the 
Federal Government alone for the com­
plete enforcement of his rights, without 
assuming any personal responsibility for 
initiating corrective legal action. 

I would like to review briefly for my 
colleagues the Federal statutes in exist­
ence prior to 1957 for the protection of 
voting rights. Under section 1983 of 
title 42, any person who is wrongfully 
denied his constitutional rights, includ­
ing voting rights, by a person acting un­
der color of State authority may bring 
suit for damages against the official or 
bring suit in equity for preventive relief. 
I quote this provision to refresh the 
memory of my colleagues: 

Every person who, under color of any 
statute, ordinance, regulation, custom, or 
usage, of any State or Territory, subjects, or 
causes to be subjected, any citizen of the 
United States or other person within the 
jurisdiction thereof to the deprivation of 
any rights, privileges, or immunities secured 
by the Constitution and laws, shall be liable 
to the party injured in an action at law, SUit 
in equity, or other proper proceeding for 
redress. 

The Supreme Court has held in a 
number of cases that if any qualified 
person is denied the right to vote by any 
State election official, he has the right 
under this statute to sue the election 
official for damages. An individual who 
has been wrongfully denied his right to 
vote because of race or color can, under 
this statute, also obtain preventive relief 
in equity. This is a very broad and far­
reaching statute which places some re­
sponsibility on the individual to take 
action in order to protect his constitu­
tional rights. 

Now let us look at the criminal statutes 
which were available prior to 1957 for 
the protection of voting and other con­
stitutional rights. Section 242 of title 
18 of the United States Code makes it 
a crime for any person acting under color 

of law, which of course includes a State 
election official, to deprive a citizen of 
his constitutional rights. This section 
reads as follows: 

Whoever, under color of any law, statute, 
ordinance, regulation, or custom, willfully 
subjects any inhabitant of any State, Ter­
ritory, or District to the deprivation of any 
rights, privileges, or immunities secured or 
protected by the Constitution or' laws of 
the United States, or to different punish­
ments, pains, or penalties, on account of such 
inhabitant being an alien, or by reason of 
his color, or race, than are prescribed for 
the punishment of citizens, shall be fined 
not more than $1,000 or imprisoned not more 
than one year, or both. 

The Supreme Court has held in a num­
ber of cases that the right of a qualified 
person to vote in an election for Sena­
tors or Representatives in Congress is a 
right secured or protected by the Con­
stitution within the meaning of this stat­
ute. Any election official who wrongfully 
deprives a qualified voter, regardless of 
race or color, of that right is guilty of a 
crime under this statute. 

A companion criminal statute, section 
241 of title 18, makes it a crime for two 
or more persons to conspire to deprive 
a citizen of his constitutional rights. I 
quote this section for the information of 
my colleagues: 

If two or more persons conspire to injure, 
oppress, threaten, or intimidate any citizen 
in the free exercise or enjoyment of any 
right or privilege secured to him by the Con­
stitution or laws of the United States, or 
because of his having so exercised the same; 
or 

If two or more persons go in disguise on 
the highway, or on the premises of another, 
with intent to prevent or hinder his free 
exercise or enjoyment of any right or privi­
lege so secured-

They shall be fined not more than $5,000 
or imprisoned not more than ten years, or 
both. 

If these two criminal statutes were en­
forced vigorously throughout the United 
States, there is no reason why any elec­
tion official who wrongfully deprives a 
qualified citizen of his right to vote 
could not be brought to justice. 

The Congress went much further than 
these statutes in the Civil Rights Act 
of 1957. Senators will recall the extend­
ed debate which was held on this pro­
posal. The bill as f:!nally approved au­
thorized the Attorney General to bring 
suit in the name of the United States on 
behalf of any person threatened with a 
denial of his right to vote for Senators 
or Representatives in Congress in vio­
lation of section 2 of article I, or of the 
17th amendment, or in violation of the 
15th amendment. This provision of the 
act reads as follows: 

Whenever any person has engaged or there 
are reasonable grounds to believe that any 
person is about to engage in any act or 
practice which would deprive any other per· 
son of any right or privilege secured by sub­
section {a) or {b) of this section, the At­
torney General may institute for the United 
States, or in the name of the United States, 
a civil action or other proper proceeding for 
preventive relief, including an application 
for a permanent or temporary injunction, 
restraining order, or other order. In any 
proceeding hereunder the United States shall 
be liable for costs the same as a private 
person. 

The Attorney General was thus given 
additional broad and far-reaching power 
to insure enforcement of every qualified 
citizen's right to vote. This is not all, 
however. In 1960 the Congress author­
ized the use of a system of voting ref­
erees as another device ·to enforce the 
rights of a qualified citizen to vote. I am 
unable to understand how there can be 
any justification for further congres­
sional action in this field. The remedies 
now available are more than sutncient. 
The problem is one of enforcement, and 
no law is effective unless it is enforced. 
It is strange for the Congress to be asked 
to pass additional legislation to enforce 
voting rights when it is obvious that ef­
fective use has not been made of the 
tools available. There is certainly no in­
dication that the failure to enforce the 
existing laws is due to any sensitivity 
about the feelings of citizens of the 
South. I can only assume that the De­
partment of Justice's failure to act is 
designed to manufacture convincing evi­
dence for the Congress on the need for 
additional legislation, such as the pro­
posal now before us. This is not the way 
to make an effective case for congres­
sional action. 

Nevertheless, we are faced with this 
proposal. I would now like to spend 
some time in discussing it on its merits. 
But I have been unable to find any, so 
I will have to confine my comments to 
its demerits. One-half of the bill con­
sists of proposed findings of fact de­
signed to justify the substantive provi­
sions. It is very strange, to say the least, 
to create a set of findings out of thin air 
in order to justify the proposed literacy 
test. These findings amount to nothing 
more than legislative self-justification. 
I suppose the acceptance of these find­
ings might help those who have doubts 
about the merits of the bill to rationalize 
their doubts away. 

The page and a half of findings add 
nothing to the substance of the bill. If 
we accept these findings at face value, 
then we must admit that Congress has, 
in effect, become a judicial body which 
can, by the mere inclusion of high­
sounding phrases in a bill, create a set 
of conditons as a justification for action 
in any field. This is truly an Alice in 
Wonderland approach to legislative ac­
tion. Congress either has or has not the 
authority to act. Congressional power 
cannot be created by findings. And 
merely because the bill says that it is 
constitutional does not make this a fact. 
I am convinced that the Congress does 
not have authority under the Constitu­
tion to establish this test for qualifica­
tions of voters. 

Let us take a look at some of the pro­
posed findings written into this bill. In 
subsection (c) the draftsman would have 
the Congress find that literacy tests and 
other performance tests have been used 
to effect arbitrary and unreasonable de­
nials of the right to vote. The Supreme 
Court has never made such a broad find­
ing. In the case of Lassiter against 
Northampton County Board of Elec­
tions, the Supreme Court held that a 
State literacy test which is applied alike 
to persons of all races is constitutional, 
although the Court said that a literacy 



7282 CONGRESSIONAL RECORD -SENAT~ April 27· 

test can be administered in. an uncons.ti­
tutional manner_ It is: nat fitting for the 
Congress to place itself. in a. judicial role 
and make a finding, which in :reality 
can be determined only thraugh litig~ar­
tion in the· Federal courts. In the same 
section it is propaunded as a fact that. 
existing statute£ are: inadequate to as­
sure all qualified persons the right to 
vote. This is a statement which is not 
supported in fact, as: can be- seen by 
examination of the existing laws to. pro­
tect voting rights. I will concede that 
they are inadequate in practice if they 
axe not enforced, which may be the- case, 
but they are not inadequate. in substance.. 

In the next subsection the Congress_ 
is asked to approve a finding that it is 
unreasonable to deny any person the 
right to vote as long as he has a sixth: 
grade education. It is not for the. Con­
gress to decide what is or is not an un­
reasonable qualification for voting as_ 
long as the qualification is administered 
without discrimination. Under th · Con­
stitution the States have the right to set 
any reasonable literacy qualification 
they choose, as long as the requirement. 
is applied fairly and without discrimi­
nation to everyone. 

The next finding is rather unusual 
and I must confess that I cannot under­
stand why a patently discriminatory 
provision is put in a bill which is sup­
posedly designed to eliminate dis.crimi­
nation. This finding is that Spanish­
speaking citizens who are not proficient 
in English are nevertheless well qualified 
to vote. There are a great many mem.­
bers of other nationality groups through­
out the Nation who may be quite liter.ate 
in their mothei: language but are not. 
proficient in English. These. groups are 
not mentioned in this finding, and pre­
sumably they w.ere of no concern. to the 

· drafters of the bill. Personally, I. think 
that it is a reasonable requirement that 
a prospective voter be able to read and 
understand the English language. My 
point is that it is rank discrimination 
to fail to recognize that people of Hebrew 
Polish, nalian, German, Chinese, or 
other foreign extraction also have for­
eign-language newspapers available to 
them and should be treated in the: same 
manner as citizens of Spanish extraction. 

In the last legislative finding, the au­
thor of the bill apparently thought that 
he could prove the constitutionality of 
the bill by citing the constitutional pro­
visions on which he bases the au.thority 
of Congress to act. It is rather strange 
that the constitutional provisions relied 
upon should be set forth in the bill. It 
reminds me somewhat of a little boy who 
is whistling as he walks through a grave­
yard on a dark night. The whistling 
does not keep the spooks away, but it 
does give him a feeling of securi.ty. Here 
the recital of these constitutional pro­
visions does not give the Congress the 
power to act, but perhaps it made the 
draftsman feel a little less intellectually 
dishonest. In the same section it is also 
stated that the Congress has a duty to 
provide against the abuses which pres­
ently exist. The Congress provided 
against any such abuses many years ago 
and more than amply added to these 
remedies by passage of the Civil Rights 

Acts. of 1957 and 1960. Rather than 
agreeing to the- proposition that. eon­
greSS: has: a. duty to take-action nQw, the­
Congress should say that the: Attorney 
General has the duty ·to enforce the 
existing laws and that individual citizens 
have the duty to themselves_ and to. their 
fellow citizens to utilize existing remedies 
to protect- their constitutional rights. 

If' we-accept the premise that the Con­
gress can expand its autfiority at will 
by writing findings and preambles in 
bills, there will be no limit to the powers 
which can be assumed by the Federal 
Government. 

There should be nQ question about the: 
authority of the Stat_es to establish rea­
sonable qualifications far voters. The 
Congress- does not have the authority to 
establish a t.est for voting qualifications 
as is being attempted in the pending 
measure. The Constitution clearly leaves 
this field to the States. In article :r: sec­
tion 2, the qualifications prescribed by 
the States for electors of the most numer­
ous branch of their legislature are adopt­
ed hy the Constitution as the qualifica­
tions required for voting for Members of. 
the House of Representatives. This prin­
ciple of state authority was reiterated 
b_y the Congress when it approved the 
17th amendment. The proponents of 
this bill rely on article I, section 4, as 
partial authority for the Congress to 
establish' a uniform test for literacy. It 
is rather farfetched to say that the con­
stitutional grant of authority to Con­
gress: to regulate the "times, places and 
manner of holding elections" authorized 
the Congress to establish qualifications 
for voting. In section 2 of the same 
article, the authority· to establish quali­
fications for voting was specifically left 
with the States. Certainly the author.s 
of the Constitution did nat mean to 
nullify by section 4 the power spelled 
out shortly before in section 2. We must 
accept the plain meaning of the words 
''manner of holding" and not distort 
them to mean something they obvi-ously 
do not. 

Only a few weeks ago the Senate by 
its action in rejecting- the effort to 
abolish the poll tax by statute and 
approving a proposed constitutional 
amendment, reaffirmed its belief in and 
support of the principle of State respon­
sibi-lity for establishment of qualifica­
tions for voters. If the Senate approves 
this proposal it will do violence to the 
principle which it so recently reaffirmed. 

It is also argued that the Congress 
has the authority to act under the 14th 
and 15th amendments to the Constitu­
tion. Under the terms of the 14th and 
15th amendments, the Congress is 
limited to consideration of legislation de­
signed to prevent or redress State action 
which is discriminatory in nature. There 
must be some showing in this situation 
that literacy tests, per se, are discrimi­
natory because of race or c_olor. This 
would be completely contrary to a line of. 
Supreme Court decisions dating back to 
1898. Ih the case of Williams against 
Mississippi in that year, the Supreme 
Court held that a provision in the Mis­
sissippi constitution, mak:ing ability to 
read any section of the constitution, or 
to understand it when read, a necessary 

qualification to vote, daes_ not constitute 
a denial of the equal protec.tion. of the. 
law guaranteed under the: 14th amend­
ment if the:prQvision does: not on its face 
discriminate bet:we_en. whites and Ne­
groes. The Caurt said that the consti­
tution of Miss-issippi and its statutes. ''do. 
not on. their face discriminate between 
the races~ and it has nat been shown that 
their ac.tual administi:atian was evil, only 
that evil was possible: under them." 

In. the case of Guinn against United 
States, which was brought. under the 15th 
amendment, the Caurt in effect said that 
the: States were left with tbe power to 
determine the qualifications of. their 
voters and that. a State: may establish. a 
literacy test as a requirement for voting 
provided that. the test applies alike to all 
citizens of the State without discrimina­
tion as to ~:ace, creed~ or color. The 
Court in th.at.case stated: 

Beyond doubt the amendment does- not 
take away from the S.tate governmentS: in a. 
general s.ense the power over suffrage. which 
has beronged to those governments from the 
beginning and without the possession of' 
which power the whole fabric upon which 
the- division of State- and National authority 
under the Constitution ana the- organization 
of both. governments rest would be without 
support and both the-authority of. the Nation 
and the State would fall to the ground. In 
fact. the very command of the amencfinent 
recognizes the possession of the general 
power by the State-, since t-he amendment 
seeks to regulate its exercise as to the par­
ticular- subject with which it deals. 

No time need be spen:t on. the question of 
the validity of the. litera.cy test considered 
alone since as we have seen its establishment 
was but the exercis.e by the State of a law­
ful power vested in it nnt subject to our 
supervision, and indeed, its validity is ad­
mitted (Guinn v. Uniteci States, 238 rr.s. 
34!T, 362, 366). 

The most recent case upholding the 
validity of State literacy tests, Lassiter 
agains.t Northampton Caunty Baard of 
Elections, merits careful study b:y the 
Members of the Senate in connection 
with their deliberations on this bill. I 
wish to quote at some length from this 
decision. Justice Douglas, who spoke 
far the unanimaus Court, said in the 
course:-at the opinion· 

We- come then to the question whether a 
State may consistently with the 14th and 
17th amendments apply a literacy test to aU 
voters irrespective- of race- or color. The 
Court in Guinn v. Uniteci States, supra, at 
366, disposed of the question in a few words, 
"No time- need be spent on the question of 
the validity of the literacy test considered. 
alone since, as we have seen, its establish­
ment was but the exercise by the State of a 
lawful power vested in it not subject to our 
supervision and, indeed, its validity is ad­
mitted ... 

The S.tates have Ion~ been held to have 
broad powers to determine the- conditions 
under which the. right of suffrage may be 
exercised, Pope v. Williams (193 U.S. 621, 
633) ;-- Mason v. Missouri (179 U.S. 328, 3'35), 
absent, of course-, the- dlscrinlJ.nation which 
the: Constitution condemns. 

Article I, section 2, of the; Constitution in 
its provision for the election of Members. of. 
the House of Representatives a.nd the 17th 
amendment in its provision for the election 
of Senators provide that officials will be 
chosen. hy the people-. 

Each provision. goe~r on to state that- "the 
electora in each State shall have- the qualifi­
cations requisite for electors. of. the most 
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numer<l'\1& bmnch. at the S.tate legfslatcum ... • 
So5 while. the rig;h.t; of. suflraga i& eatall1islled 
and guaranteed by the Cans.tltutfon. (E'3:. 
parte Yarlirouga (llQ. U.S. 65'1. 663-6'65} ; 
Smitll. v. A.Jlwrtg}z.t (3Zt. tr.S. tr.m~ 6'trt--d6a} t 
1 t is' subj'ect to the lmposftfon of. state 
standards which ar& not; dfSCFfmfna.bory and 
which do. nat con::tra:vene any reatrictfon tha1; 
Con~ess. acting pn:snant to its: constitu­
tional pawem,. has impose¢. See- Un.i:lieti 
Sta:tes: v>. Glas.ric (ala u.s aas ... SUi} Whil.tb 
se:c.tiou. 2: of. the I4t.b.. a.mendmen:t, which 
provides f"or apportionment of' Representa­
tives among_ the States_ accm:ding to their 
respective n-mnbers- countmg- the whole 
number o:r persons in each State texcept 
Indians no.t 'baed) . speab: of .. 'the rfght to -
vote," the J.1ght prote:cted •'l:efem ta the 
right tn vote as es:tab:llshed. by tb:e Iawsr and. 
constitution of the State!',. McPheno:n. ¥ . 
Blacker (146 U.S.. l , 39}. 

We: do not. suggest that. any standards 
which a_ State <fesfres· to ad'opt may be re­
quired of voters. B'l:rt- there rs- wide scope­
for- exercfse of its jurfsdictfon~ Resi<fence 
requiremen~. age-, prewous criminal recm:tf 
(Dams: v. Bea:san (1.33; U.S. 33:3, 34a--3:4'Z)) are 
obvious exa.mpie& t:ndic.ating factors which 
a. State ma~ take: into consideration in de­
termining. the qualifications. of: votel:s~ The 
ability to read and write IIltewis:e has: some 
re!atton to standards designed to promote 
inteiiigen:t use- of the ballot. Literacy and 
llllteracy are neu-tral on race, ereed. coiar, 
and sex:. a& :reports; uound the worldl shaw. 
LiteRacy ami intelligence: are abmousl~ not 
s.y:no~mous.. lllit~ate people may, be.· in.­
telligent votera:~ Yet in ow: society:. where 
newspapezs, periodicals, books,_ and. athe:t 
printecr matter can vas.s- and deba t.ll campaign 
issues, a: State: mfght- conclude- that on!y 
those who are literate- snonid exercise the­
franchise (cf. Franklin. vr. Harper (205 Gs~ 
'Z79. 55 S.E. 2d 221, appeal dismissed 3391 U.S. 
94tl) 1. It was· said last centl!UY in Massa­
chusetts: that a lite-rae:~ tes:t was designed tQ; 
insuxe: an "independent ami intelligent"' ex­
et:cis.e of tile right of su1Irage (Stane v~ Smith. 
(11>9 Mass-. 4!3-4:14, 3'4 N.E'. 52!.)). North 
Carolina agrees. We do not sit- in jtrdgnJeE1r 
on the wisdom of that. poifcy. We cannot 
say, however, th.at ft is not an a:llowa:bie ana 
measured b:i c:ons:titut:ional standards 

Of course a literacy test;,. fair an its face, 
may be e:mplo-y;ed to perpetlilate' that; dis­
crimina.tion which the 15th amendment wms 
des.igned to up~tooi... No such UUiuence fs 
charged. here:. On tfie ather hand. a literacy 
test may be unconstitutional on tts faee. rn 
Davi-s v. Schnell (ID P. Snpp. 8'12, aff'df 336 
U.S. 933), the test was the cftizen's- abfitcy 
to "understand and explrunt" an a:rtic.le of 
the :Federal Constitution. The legislative 
setting ot that provision. and the: great dis­
cretion it. 'llest.ed in the registrar made clear 

· that a literacy requirement was. merely a 
device to malte racial dfscrfmination easy. 
We cannot make the same infere-nce here. 
The pres:ent reqmreme-nt; applfcahle t o mem­
bers o!' an races..- rs that the p:rtospeeti'ie 
voter "be. able to t:ead and wri.te any s.ection 
of the cQILStitlltion of Norlh Carolina in the 
English language..' · That s.eems. to, us. to be 
the one fait: way o1 determining whe.ther a 
pe:rson 1s: literate, not a carculated' scheme 
to lay sprl;nges for the citizen. Cer-tainly we 
cannot condemn it on its face- as a device 
unrelated to the desire of Nortb Caronna 
to :raise the standards: for peupie at all races 
who cast the ballot.. 

In recent years we have heard much 
public lamentation about the· terrible 
effect of literacy tests and how they are 
used tn prevent Negroes from voting. If 
the situation is as bad as the proponents 
of so-called c-ivil rights legiSlation would 
have us believe, I should think that eases 
would have been processed or pending in 
Federal courts throughout the South. 

CVIII-459 

Such is not -the case. r:rhis. lack oi legal · establish m uniform :J:.esidenc;¥. :r.equire.­
action m:akes me ve:r.y suspicioti& o-i the ment for· voting~ On&e the doo:tl is, 
many chaJ:ges wbictr. ar:e constantly med opened it will be impossible to PJ:event. 
in the rmr-thern preSS' about dis:crimina- - passage of nther meas:w:es to homog-
tion in voting in some of the Southern enize the-States.. · 
states. . It, iS a danga:ClUSo thing for the: Con-

The Senate- is: being urged m aeeep.t, g:ress to tamper with a. fund'amentali 
the thesis that there are no adequate principle of. om ~stem of Gavernment. 
safeguards: to - prevent discrimination merely ta cater to a minoirit~ pressure 
through use of lit:eracy tests. Nothing gJroliPI- We have seen e-ven in the past 
could be further from the truth.. Under that. these pressure. groups ue steadily 
the p:rmrisions of the 19a'Z Civil Rights, shlf:t,ing:. 
Act,_ the Attorney General can bring snit Dmer.imi:Imtian_ and bias cammt. be 
to enJoin discriminatacy1 use of a liwae:w legislated a.w::Q no matter: haw ~ 
test by state eleetmn officialS:. The in.- bills: we- pass.. Pooblems in this delicate 
dmdual citizen wfm feels that he is being area of human relationships can be 
dfseri:mmat.e:d. against beca:use of hi& race solved only tlu:ough education and the 
c.an bring sm"t in his own name tn entoin slow c_on.version. of the. human. mind. and 
diseriminatol!Y practices by the election. hea:rt.. As m:uch as. all of us: would like 
officials. II it, can be shown that there to tid the world of sin., corruption~ giree_d, 
is a longstanding pattern of dise:rimina.- and ather vices .. we must :recogniz.e that 
tion in a eeztain area, voting referees there i& a. limit to -what a legj:sl'atur.e can~ 
can be appointed mn:ler the 196(1 Civil and should, attempt to do If we co.uld 
Righ.ts Act. rt sfronld be ohvinus; ta the eliminate discrimination through Ieg­
disintereated absenerthat this is a sham isla~ion we might as wen: enact the: 
battle. A dearth of legal actron umler Golden Rule-. Those ef. us ftom. the · 
excisting statutaGr remedies indicates to South do nat 11rofe.ss to have the an­
me that the allegations about disctimi- swers to aU of the problems_,_ incindi'ng; 
nation in voting wmch we: read about discrimination .. which exist in Ne.w York, 
and hear- about so ml!ICh in this body and Chicago__, or Pili!adeiphi'a.; and.. by- the 
in the narthem press cannot be backed s:ame token. we do nat helieve. that the 
upby-faets:inacom:toflaw. Representatives and Senators from these 

It is inconceivable to me why the At- a~eas have. the. answexs, to ow: prab­
torney General in his eagerness to have lems.-ce:rtafn!y not tfirough measures 
this: proposed legislation passed, has not such as thmt presented to the- Senate 
shown a. similar eagerne.sa in app1y,;ing at tins; tin:le.. 
an o-f- ills rights and powers under the This biU is another example of a. Iong 
1960 Civil Rights Act; why referees have line of. punitive meas.w:ea direc.ted pri­
nat been appointed,_ why many suits maril:Y" at: the people of the Sautnem 
ha:ve not been brought, if there has; been States,. promoted by those: who Imow or 
tbfs: discrimination. It seems ta me tnat care: natlllng about finding a workable 
one should always exhaust remedies un- solution ta the peculiar problems which: 
de:r e;.xistmg law before going to a, higher exist in our section. 
body for relief, and that that principle I urge that the Senate re,iect this 
should apply in thesecase:s. drastf~ and unconstitutional proposal'. 

It is not fitting for the Senate to at-: Mr. HUMPHREY. Mr. President. I 
tempt to take over the. functions: of the invite the. attention of Senators to an 
eouTts:,. e-ven though some of our camts editorral p:ublfshed in this morning~s· 
have assumed the role of tile legislature New York TimeS' in suppor-t of the liter­
on some oc.ca:sions. Tlmt is my opil!lion. acy test Iegisl'a:tian. whicl'r is now· being 
Because they have done so is not excuse considered. I pelieve the editonar puts 
for the Senate assuming the judicial role. ns hack on the track as to the basiC' 

The Federal oou:rt& throughout the issue which the Senate is considering. 
land are open and functioning and this I hope that the reasonableness and logiC' 
is where disputes inYalv:ing oons:titu- of the edito:rlal will enoo:urage SenatOrs 
tio:nal :rights of our- citizens muat he who oppose the measure to reeonside:r 
litigated, not the: tl.S~ Sena~ Th.e leg- their position and to jo-in hands with 
isiative b:ranch of: the Government has' the majority of the Senate in making it 
enough to do in mainta:iniDg its mteg- possible to take favorable ac-tian mron 
n."'t¥ from enm:oachments nom other the literac-y test prop:osaF~ 
bJLanclles. of theGo:vernment wilthout at- Mr. President.. I ask mranimons, con­
tempting· ta take over a- function which sent that the ~:rellent editarlal llUb­
praperly belongs in the .}-udicial bmnch lished in the New York T.i!mes- today- be 
o.f the Government.. printed at this point m the Rnc:(I)Rn I 

The pro]Mlsal being: urged. upcn this belie'\!<e the editorial st.ates the c:aae of 
body, if adopted, wn\lld constitu:t:e:- one the pending amendment as succinc~ 
of the gravest viol'ations ot states-rights and pers:ua.si¥ely as amr item I have 
:r ha.ve witnessed since 1 have been a read. o:r any ugum-ent I have heard. 
Member of the Senate. At a. later time l Mr. FULBlllGHT. Mr. President., re­
will discuss the effect which passage of s:erving the right to oh.ioot. does: the Sen­
this measure would. have an_ the 21 ator from Minnes.ota kno:wr that anntha 
states which. require literacy tests Ar- great newspaper in New York City, a 
kansas is nat one of these States My newspaper of a different persuasion. has 
concern is:. however.. for all 50 States taken an almost exactly op:po.site ap­
wbieh wuuid lase it t:bis prnposal is proach to tms. q_uesti~ r.s that. not oo'2 
enacted The precedent- which would Mr~ HllMPUREY I. llillde:mtand that 
be- set would_ serve to justifY further c:trr.:. that is tl:ue 
tallment of the ·powers left to the States M:r_ FUI:.BRIGHT. So e~en in New 
under the COns:titutton_ Next ye:sr we York,; the edioorial oomm:ent is eq\!Jllll!}y 
may be called upon ta pass: a. bnl to div:ided on the question~ b~ na means. is 
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there unanimity in the metropolitan 
press of New York City. Is not that 
correct? 

Mr. HUMPHREY. There may be an 
equal division of opinion in terms of one 
newspaper versus another newspaper. 
It is all a question of how one values the 
editorial content. I can only say to the 
good Senator from Arkansas that the 
editorial I read in the New York Times 
makes so much sense, is so logical, and, 
as I said, is so persuasive in its substance 
and content, that I feel it is the sort of 
material which could shed considerable 
light upon the measure now before the 
Senate. 

Mr. FULBRIGHT. Is there any reason 
or evidence whatever to lead one to be­
lieve that the writer of the editorial in 
the New York Times was in any way 
qualified to pass upon the constitution­
ality of the measure which is being con­
sidered by the Senate? Can the Sena­
tor from Minnesota supply us with that 
information? 

Mr. HUMPHREY. One American citi­
zen is probably as well qualified as 
another--

Mr. FULBRIGHT. He is as well quali­
fied as the editorial writer of the New 
York Times; with that statement, I 
agree. 

Mr. HUMPHREY. One American citi­
zen is probably as well qualified as 
another citizen to pass upon what is 
constitutional, until the question reaches 
the courts. 

Mr. FULBRIGHT. Does the Senator 
from Minnesota know whether the edi­
torial writer of the New York Times has 
been subjected to a literacy test? Does 
the Senator know what the editorial 
writer's qualifications are? 

Mr. HUMPHREY. It is to be presumed 
that not only would the writer of a New 
York Times editorial be able to pass a 
literacy test, but that he would also be 
the kind of man who would have the re­
spect, esteem and admiration of one of 
the ablest, most intelligent, and out­
standing Members of tlfe U.S. Senate; 
namely, the distinguished Senator from 
Arkansas [Mr. FuLBRIGHT]. 

Mr. FULBRIGHT. The Senator from 
Minnesota is very kind. In view of that 
statement, I shall not object to his 
request. 

Mr. KEATING. Mr. President, will 
the Senator from Minnesota yield? 

Mr. HUMPHREY. I yield. 
Mr. KEATING. Reserving the right 

to object-and I shall not object---
Mr. HUMPHREY. I thank the Sena­

tor from New York; I shall reserve a 
compliment for him. 

Mr. KEATING. I have read the edi­
torials which have been referred to. I 
have sat here today and listened to the 
repeated references to New York made by 
the Senator from Arkansas and, earlier, 
by the Senator from North Carolina [Mr. 
ERVIN]. 

I have refrained from replying to those 
statements, because I am hopeful that 
it will be possible for the Senate to reach 
a vote soon on the measure which is be­
fore us. Sometimes it is said that one 
engages in colloquies merely for the pur­
pose of delaying a vote. Therefore, I 

have not responded. However, I do wish 
to comment on the two editorials. 

I disagree with the editorial published 
in the New York Herald Tribune. I 
agree with the editorial published in the 
New York Times. I stress that both 
newspapers are great papers and are 
widley read and respected in New York 
State and throughout the Nation. 

I may say to the distinguished Senator 
from Arkansas that while these two 
newspapers may differ on the constitu­
tionality of the measure before the Sen­
ate--and I agree with the Senator from 
Minnesota that this is a question to be 
determined by the courts-both of those 
fine newspapers--and, so far as I know, 
all the other newspapers published in the 
great city of New York-favor the enact­
ment of legislation to further strengthen 
the civil rights of all of our citizens. 

We are hearing a great furor about a 
little literacy bill, which is only a tiny 
step toward insuring full rights for citi­
zens. I do not contend that the oppo­
nents of the measure are not acting in 
good faith; but there may be some feel­
ing that a big, vigorous opposition to 
this limited and inadequate measure will 
prevent the enactment of substantial 
civil rights legislation at this session, in­
cluding even the literacy test bill, which 
proposes to take a tiny step, and is good 
as far as it goes. 

However, because the New York Times 
editorial and the editorial in the New 
York Herald Tribune have been the sub­
ject of previous references, I assure the 
Senator from Arkansas and all other 
Senators that I feel certain, as the re­
sult of their previous editorial positions, 
that all of the newspapers of New York 
are united in their belief that further 
legislation is needed to protect the civil 
and human rights of American citizens 
in consonance with the Constitution of 
the United States. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from New York yield? 

Mr. KEATING. I do not have the 
floor. 

Mr. HUMPHREY. Mr. President, I 
am happy to yield to the Senator from 
Arkansas. 

Mr. FULBRIGHT. If I recall cor­
rectly, the Wall Street Journal, which is 
a rather well known newspaper, pub­
lished editorial comment somewhat crit­
ical of the procedure being followed in 
the Senate. There is much doubletalk 
on this question. As I have said, Arkan­
sas has no literacy test. This measure 
would not affect my State. What is 
being trifled with is the Constitution, 
which very clearly leaves this right to 
the States. My State would not be af­
fected by the pending measure. So far 
as I am entitled to speak on the question, 
my view is that we are trifling with the 
Constitution. 

If I recall correctly, the Wall Street 
Journal, the New York Herald Tribune, 
and other newspapers, as well, raise the 
question of the procedure which is being 
followed and the rather offhand, casual 
manner in which the Constitution is 
being ignored. That is what is involved. 
It is not that there is objection to letting 
people vote. I have read the statistics. 
I believe that in my State, and in most 

of the other States, with a few local ex­
ceptions, there is a free and equal right 
to vote. There are certain exceptions. 
As the Senator from New York knows, in 
certain sections of the great city of New 
York, there is some difficulty in enforc­
ing the law against robbery, murder, and 
rape, just as there is in Washington, D.C. 
Conditions have become so bad in Wash­
ington, the Capital City, that there are 
areas where people dare not walk out at 
night. 

We know there are also areas where 
there is not proper enforcement of the 
right to vote. But these are problems 
for solution by the local authorities, and 
for the Federal authorities to pursue un­
der existing laws. 

What we are saying seems to be mis­
understood. We are pointing out that 
the advocates of this measure are at­
tempting to disregard the Constitution 
itself-a most serious matter. 

Only recently the Senate said it should 
not trifle with the Constitution in the 
case of poll taxes, even though only five 
States were involved. I do not know how 
the Senato1· from New York voted on 
that measure, but at least a majority of 
the Members of the Senate voted to pro­
ceed by way of constitutional amend­
ment, and thereby the Senate followed 
proper procedure. It was proper proce­
dure, I say, regardless of how I felt 
about the proposal then before the Sen­
ate. I did not approve of the measure 
which was passed, but at least a proper 
procedure was followed. 

So when the Senator from New York 
refers to this measure as "a little liter­
acy bill," I point out that the bill is not 
little at all, for it would rape the Consti­
tution; and that is a most important 
consideration. 

So far as the bill itself is concerned, 
I am in an excellent position to comment 
on it, because the bill would not affect 
my State one iota. 

Mr. KEATING. Mr. President, will 
the Senator from Minnesota yield? 

The PRESIDING OFFICER <Mr. BuR­
DICK in the chair). Does the Senator 
from Minnesota yield to the Senator 
from New York? 

Mr. HUMPHREY. I yield. 
Mr. KEATING. The Senator from Ar­

kansas, like other Senators who share his 
views of the issue before us and who have 
participated in this debate, talks about 
the Constitution. But I point out that 
this group of Senators is talking about 
the Constitution of 1789, not the Consti­
tution of 1962, of which the 14th and 
15th amendments are as important parts 
as are the original provisions of section 1, 
article IV. The Senator from Arkansas 
and the other Senators who share his 
view have constantly referred to qualifi­
cations for voting, and have said that the 
Constitution provides that the qualifica­
tions for voting shall be set by the 
States. That is true; there is no ques­
tion about it. 

But the Constitution also provides-­
and this provision has equal force and 
effect-that no State shall deny the right 
to vote because of race, color, or previous 
condition of servitude. This provision 
has been in the Constitution for 100 
years. But the Senator from Arkansas 
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and other ·senators persist in talkfng 
about the Constitution as if. we were the 
FOunding Fathers living generations ago­
and as if we were now dealing with the 
Constitution. for the- firat time. Cer­
tainly there i& more to the Constitution 
than that. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from Minnesota yield? 

Mr-. HUMPHREY~ I yield. 
Mr. FULBRIGHT. The Senater from 

New York i5 entirely mistaken. The 
17th amendment came much later; and 
it was only in 1.959 that the decision in 
the Lassiter case-a very recent case~ 
was handed dawn, .thus confirming this 
whole theory. So I. da not think the 
Senator from New York is: at all correct 
when he says we are talking about the 
early Constitution. Instead,. we are talk­
ing about the Constitution of today, as 
interpreted by the Supxeme Court within 
the last 3 years. 

What has happened in connection with 
the Constitution since the Supreme 
Court's decision in the Lassiter case? I 
do not see that there has been any· sub­
sequent development ot importance in 
connection with the interpxetation of. 
this part of the Constitution 

I do not understand how the Senator 
from New York is entitled to say that we 
are talking about only the original Con­
stitution; and this principle has been re­
affirmed from time to tfine since then. 

But if it: is desired to change t.he Con­
stitution, why not propose a. constitu­
tional amendment to change it, as was 
done in the poll tax. case? I do not 
think the procedure now proposed is at 
all proper. 

Furthermore, there are no printed. 
hearings and there has been no consid­
eration as to whether a sixth-grade edu­
cation is su:m:cient. 

I used to be a professor-not only fn 
Arkansas, but aiso in Washington, D.C­
In Washington, D.C ... r taught at the 
George Washington University Law 
Schoof. Many of those who attended 
classes at the George Washington Uni­
versity Law Schooi-whfch is not a bad 
law school-had had Z years of college 
education. But many of them were 
hardly- literate, could barely understand 
what they were reading, and' had~ dif- ' 
ficulty writing a legible sentence. In 
short, there is a great difference of opin­
ion as to whether a sixth-grade educa­
tion makes one literate. 

However, it is important for all Sena­
tors· to realize that tfie very serious pro­
posal now before the Senate does not' 
have adequate support in terms of print­
ed hearings available for onr study. Yet 
certainly this proposal is· a very impor­
tant one for all of us. 

I know that on occasion the Senator's 
party, at least, used to state that the 
States were laboratories; that thus we 
have 50 laboratories; and that there is: 
great merit in allowing diversity as be­
tween them. 

We have complained about the actfon 
of the Russian Government in imposing: 
conformity upon an persons under its: 
control, and about the Russian Govern­
ment's requirement that_ all persons fol­
low the policies and views of the Kremlin. 

On the contrary, we have stated that one 
of the virtues- of our country is that it 
has 50 different States, and that some 
of them cari move forward because they 
have initiative and imagination in their 
leadership, and others fail to do so~ 

Under such circumstances, why dO' 
some· Senators now seek to impose uni­
formity on the entire Nation-inasmuch 
as one of the great qualities of our coun­
try has been diversity? It is said that 
Americans. understand and value the im­
portance of diversity, as compared witb 
absolute unity; whereas the Russian 
Government insists upon absolute unity, 
and will not allow the-slightest. diversity. 

But the measure now under considera­
tion is an attempt to make all our States 
exactly the same, s:o tha.t our country will 
have a. homogenized society-in short, to 
make sure that all who vote shall have 
a. sixth-grade education. I. suppose that 
fallowing the passage of such a law. a 
sixth-grade education would soon be 
accepted as the limit, and very likely it 
would be censfdered that no one need 
obtain. more than a. sixth-grade educa­
tion-with the res.ult tha.t an. would be 
equal at tha.t low level of education. 

Mr. KEATING. Mr. Pr:esi:dent, will 
the Senator from Minnesota yield ?i 

Mr. HUMPHREY. I shall yield; but, 
first, I wish to say that I did not realize 
that by being complimentary~ one could 
stir up such an intellectual ferment~ 

Mr: KEATING. The- Senator: from 
Minnesota began it by discussing: flowers: 
[Laughter .J 

Mr. HUMPHREY. Yes. For some 
reason I seem to be a catalytic agent. 

Mr. KEATING_ Yes; the Senator 
from Minnesota is many good things, and 
that is-one of them. 

Mr. HUMPHREY. I thank the Sena­
tor from New York; and, after that com­
pliment by him, I yield to him. 

Mr. KEATING. r must answer the 
Senator from Arkansas. 

So far as I. am concerned, the. States 
could fix-within reason-any test for 
litet:acy; let the states do it. But they 
must administer the test fairly, in deal­
ing- with all citizens, for ali have an 
equal right in that connection. 

But the volumes of evidence which 
have been a.ccumula.ted show~ that often 
when a person with black skin and. a. 
person with white skin walk to a polling 
place and answer the literacy test ques­
tions in the same way, the person with 
black skin is not anowed to vote, but the 
person. with white skin is allowed ta vo.te 
The issue: in the- United States today i& 
just tha.t s-imple; and that is what this 
bill is designed to deal with. 

Furthermore, I must add that the Sen­
ator fr.om Arkansas must be misinformed 
when he states. that no hearings were 
held. We n.ave a. volume of hearings, and 
I think. the printed record was made. 
available yesterday. Our Constitutional 
Rights Subcommittee held hearings fo~ 
hours and listened to many witnesses, 
and there is a large. volume of testimony. 

Obviously-the situation being what it 
is-it is not possible to :report a, bill fi:om 
the Committee o.n. the J"udiciary. 

Mrr FULBRIGHT. Cannot the hear­
ings be printed, then? 

Mr. KEATING. They are printed, 
and. I understand that they were made 
available either yesterday or today. 

Mr. FULBRIGHT. I have not seen a. 
volume of hearings placed on my desk. 

Mr. KEATING. 1 was told that they 
were available yesterday., At any rate·, 
the, hearings are voluminous:, and cer­
tainly- the printed hearings will be avail­
able on Monday, at least-and I under­
stand that we can reasonably ex.pect that. 
the bill will still be under consideration 
by the Senate on Monday 

Mr HUMPHREY. I think. the Sena~ 
tor from New York ia not guilty of exag­
geration when. he expresses such an 
tmderstanding 

Mr. FULBRIGHT r Mr-. President, will 
the Senato.r fxom Minnesota yield. again 
tame? 

Mr. HUMPHREY. !.yield. 
Mr FULBRIGHT. I wonder why in. 

the bill a special provision is included for 
8p1tllish-speaking persons"" but not for 
persons who speak Polish or for persona 
who speak Italian. There are some. very 
fine Italian-speaking citizenS£ in Ar:ltan­
sa,s._ Why is tl::tis spe:cial provision not: 
broadened ta include othernationalities:2 
Is it for the benefit of the Puerto Ricans 
in New York State? 

MT'~ KEA'I'ING. I shall state the: 
theory behind: this: bill. drawn up by tbe: 
Attorney GeneraL I ·did not draw UII 
the bill; it was drawn up by the Attorney 
General. It was felt that aU States or 
'l:erritories of the United States which:. 
have well established schools should he 
on the same: footing~ The bill has no 
provision about Spanish-speaking citi­
zens, so far as- I recall. The bill deals 
with those who complete a sixth-grade· 
education in any State or in Puerto Rico. 

Mr. HUMPHREY. That is correct. 
Mr. KEATING. The bill contains no 

reference to abilitY to speak- Spanish or 
ability to speak Italian or ability to speak 
any other language. 

Obviously, as to a foreign country 
tnere might be a different. rule, in the 
case of those who had :finished. a. certain 
amount e-f education in a foreign coun­
try; and I can see how it would' oo very 
difficult, in that connection, to include 
a satisfactory definition in a piece of 
legislation. 

Mr. FULBRIGHT. Let me make one 
further observation in connection with 
the first statement by the-Senator from 
New York about enforcement of the law· 
Hac continues: to talk about the need for 
better enforcement of the existing laws. 
Of course I do not disagree as to that; 
I think there should be. But I believe 
that in this particular respect :?leis con­
fusing the function of the legislature 
and the funption of the executive. 

This bill is not going to cause the laws 
w be enforced any better than they are 
enforced now, unless the Attorney Gen­
eral rouses: himself and unless the De­
partment of Justice rouses itself, with 
the result that they enforce the laws 
whieh now are- on the statute books. 

But I. do not think the S.enator from 
New York can. say in all good faith and 
conscience that the Attorney General 
does not now ha.ve in his grasp some ¥ery 
powerful tools. 
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Mr. KEATING. I concede that; and 
in his testimony before our subcommit­
tee the Attorney General virtually con­
ceded that-if, at the end of another 20 
years or 30 years, or so, he might be able 
to bring enough lawsuits to insure that 
all citizens would be allowed to exercise 
their right to vote. But his point is that 
he has one case pending now in which, 
I think he said, he had 83 witnesses to 
insure that one person, or a group of 
persons, involved in the lawsuit, would 
have the right to vote. 

If the facts which I cited a moment 
ago were shown, namely, the use of a 
literacy test to bring about discrimina­
tion in voting, I concede to the Senator 
that that fact would give the Attorney 
General certain rights under existing 
legislation. However, this is a long, slow 
process in the courts in certain areas of 
our country, and it requires an inordi­
nate amount of work on the part of the 
Attorney General to see to it that no per­
son is deprived of his right to vote. I do 
not think he should have to do that for 
every single person. There should be 
legislation along general lines. I am 
not wedded to the exact provisions of 
this bill, but there should be legislation 
which lays down a rule so that election 
officials who are determined to defy the 
Constitution of the United States will 
not be permitted tO deny people the right 
to vote. 

Mr. FULBRIGHT. I invite the Sen­
ator's attention to page 2 of the bill 
which has been offered as an amend­
ment, beginning on line 16: 
that such information as is necessary for 
the intelligent exercise of the franchise is 
available through Spanish-language news 
sources; that lack· of proficiency in the Eng­
lish language provides no reasonable basis 
for excluding these citizens from-

And so forth. I was asking why the 
Spanish language was selected. Other 
languages were not selected. 

Mr. KEATING. That language is 
contained in the findings; it is not a part 
of the legislation which sets forth the 
sixth grade as the standard. That lan­
guage reads: 
Anyone who has completed the sixth pri­
mary grade of any public school or accred­
ited private school in any State or territory, 
the District of Columbia, or the Common­
wealth of Puerto Rico. 

I presume the reason why that lan­
guage is in the findings in the first part 
of the bill, which follows in general the 
findings of the Civil Rights Commission, 
is that in Puerto Rico, Spanish is the 
language spoken. 

Mr. FULBRIGHT. How about New. 
York? Do the Puerto Ricans speak 
Spanish in New York City? 

Mr. KEATING. No; most of them 
do not, but a great many do. It applies 
to other parts of the country also. 

Mr. FULBRIGHT. I wondered about 
it. There are very few, if any, Spanish­
speaking citizens in my State. 

Mr. HUMPHREY. Mr. President, if 
the Senator will yield, I think it is due to 
the inclusion of Puerto Rico in the lan­
guage which states, "any State or terri­
tory, the District of · Columbia, or the 
Commonwealth of Puerto Rico." 

Mr. FULBRIGHT. I have been told 
there are many Italians in New York 
City, too. 

Mr. KEATING. I may add that, to 
a lesser degree in number, in areas bor­
dering on Mexico, there are citizens who 
speak the Spanish language. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re­
quest of the Senator from Minnesota 
that the editorial be printed? 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE RIGHT To VoTE 
Southerners, and not only southerners, are 

making a constitutional argument against 
the literacy test b111 now before the Senate. 
The argument rests on two propos! tions: ( 1) 
the Constitution gives the States absolute 
power to fix qualifications for voting, free 
from any Federal restraint; and (2) the pro­
posed legislation would impinge on the 
States rightful exercise of their power. We 
disagree on both points. 

The Constitution does provide, in section 
2 of article 1, that voters for Congress shall 
have the qualifications fixed by each State 
for electors of the most numerous house of 
its legislature. But this provision, like all 
others in the Constitution, is subject to the 
overriding limitations imposed after the 
Civil War in the 15th amendment. The 
15th amendment says that the right to vote 
shall not be denied or abridged on account 
of race or color. And it gives Congress the 
power to enforce that sweeping command 
by appropriate legislation. 

No one would contend that a State's power 
to fix voting qualifications would allow it 
crudely to limit the franchise to whites. Of 
course the 15th amendment prevents that. 
But the amendment, as the Supreme Court 
has said, outlaws sophisticated as well as 
simple techniques of racial discrimination. 

Attorney General Kennedy has testified­
and there are volumes of evidence to sup· 
port him-that the literacy test is today the 
principal device used to disfranchise Negroes 
in the South. Everyone knows the famillar 
stories of Negro college graduates being 
found 1lliterate because they did not pro­
nounce a word or interpret a constitutional 
provision to the satisfaction of a registrar. 

The proposed legislation is designed to 
prevent discriminatory use of such subjec­
tive oral or written tests of literacy. It pro­
vides that in any State which imposes such 
tests. education through six grades shall be 
proof of literacy. The sixth-grade standard 
was chosen because official and expert stud­
ies show that virtually everyone at that level 
is formally literate. 

The b111 would leave the States free to im­
pose their own educational qualifications for 
voting. They could require three grades of 
schooling, or they could make voters have 
a college degree. Those are objective quali­
fications, applicable to white and Negro alike. 
What a State could no longer do is adopt 
the vague standard of literacy and then ap­
ply it unequally to citizens of different 
color. 

That this would be appropriate legislation 
to enforce the 15th amendment can hardly 
be doubted in the light of history. It is time 
to put aside specious legal arguments and 
consider the real issue before the Senate and 
before the country-the right of Negroes to 
vote. 

Mr. HUMPHREY. Mr. President, I 
am pleased .we have had this exchange of 
views on the important subject of the 
amendment in the nature of a substitute 
proposed by the majority leader and mi­
nority leader, the so-called literacy _ 
amendment. 

'. 

The . editorial to which I referred 
makes a sound case. It recognizes the 
fact that the Constitution provides, in 
section 2 of article I: 

That voters for Congress shall have the 
qualifications fixed by each State for electors 
of the most numerous house of its legl.sla­
ture. 

The editorial goes on to point out that 
this particular article of the Constitu­
tion, like other articles, was modified by 
subsequent amendment. For example, 
the editorial states: 

The 15th amendment says that the right 
to vote shall not be denied or abridged on 
account of race or color. And it gives Con­
gress the power to enforce that sweeping 
command by appropriate legislation. 

That is what the pending amendment, 
offered by the majority and minority 
leaders, seeks to do. This is the appro­
priate legislation to enforce the provi­
sions of the 15th amendment. 

No one-

As the New York Times editorial points 
out, and as many Senators in the debate 
have pointed out-
would contend that a State's power to fix 
voting qualifications would allow it crudely 
to limit the franchise to whites. 

It is the purpose of the 15th amend­
ment to prevent just that situation; but 
the amendment, as the Supreme Court 
has said, also outlaws sophisticated as 
well as simple techniques of racial dis­
crimination. 

The Senator . from New York was 
speaking of certain sophisticated tech­
niques of racial discrimination. The 
Attorney General's testimony, for ex­
ample, revealed that there were volumes 
of evidence to support the contention 
that the literacy test is today the prin- · 
cipal device used to disfranchise Negroes 
in the South. Everyone knows the 
familiar stories of Negro college gradu­
ates being found illiterate because they 
did not pronounce a word or interpret 
a constitutional provision to the satis­
faction of the registrar. 

The editorial continues: 
The proposed legislation is designed to 

prevent discriminatory use of each subject 
of oral or written tests of literacy. It pro­
vides that in any State which imposes such 
tests, education through six grades shall be 
proof of literacy. 

This is an important observation of a 
newspaper that has gained fame for its 
knowledge of education matters. The 
editorial continues: 

The sixth grade standard was chosen be­
cause official and expert studies show that 
virtually everyone at that level is formally 
literate. 

Some other standard could have been 
chosen. The point of the amendment is 
that, whatever standard is set as . a 
criterion or qualification for literacy, 
that standard must be applied uniformly 
with equal justice. There can be no 
direct discrimination on voting qualifica­
tions, and there can be no indirect, sub­
tle, or so-called sophisticated discrimi­
nation that would outlaw or prevent the 
exercise of the ballot. That is what the 
issue is all about; and I think· the vast 
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majority of Americans would recognize 
that this is a reasonable and .moderate 
request and proposal, and that the 15th 
amendment does SPecifically state that 
the mandate of that amendment, the di­
rection of that amendment, is to be ful­
filled by "appropriate legislation." That 
is what the pending amendment is all 
about. It is the "appropriate" legisla-
tion. · 

Mr. KEATING. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 
Mr. KEATING. The Attorney Gen­

eral pointed out in his testimony that, as 
he interprets this bill, the State could fix 
the fourth grade or the fifth grade, or, 
indeed, the eighth grade, as the test, so 
long as it did not require discretion or 
the grading of a person based upon his 
performance in an examination. The 
stress is on what is set out beginning on 
line 15 of page 3 of the bill, "on account 
of his performance in any examination." 

So if a State saw fit to say, "All right, 
we think the standard should be an 
eighth grade education," or "We think 
one should have a high school education 
before he can vote," and no test based on 
an examination was made, while I would 
not agree, the State could still fix such 
qualifications, according to the Attorney 
General's interpretation. 

I do not know what educational re­
quirement would satisfy our distin­
guished friend from Arkansas. Perhaps 
he feels that there should be a college 
education. I think that would go too 
far. Perhaps the Senator would go 
much further. According to the Attor­
ney General's interpretation, the Senator 
need not worry, because any State could 
fix any qualification it wished so long 
as it was definite and uniform and was 
an objective test, and was' not the sub":' 
ject of a test which required perform­
ance in an examination. That is where 
the abuses have arisen, as the Senator 
knows. 

Mr. HUMPHREY. The Senator is 
correct. 

Mr. President, I wish to inform the 
Senate that the hearings which have 
been alluded to this afternoon are in 
galley proof. 

It is my understanding that copies 
will be available tomorrow. The hear­
ings comprise more than 300 pages, 
covering testimony of witnesses both for 
and against the proposal before the Sen­
ate. There will be time for Senators to 
study them over the weekend. Any 
Senator who has a deep interest in this 
measure--and I hope all Senators have-­
will be able to pick up a copy of the hear­
ings sometime tomorrow. He can study 
them Saturday afternoon, Saturday 
night, all day Sunday, and all night Sun­
day. 

ORDER FOR RECESS UNI'IL 
MONDAY 

Mr. HUMPHREY. Mr. President, so 
that Senators may have some idea as to 
the plans for the coming week, I ask 
unanimous consent that when the Sen­
ate concludes its busy day-which I hope 
will · be very shortly-the Senate may 

stand in recess until 12 o'clock noon on 
Monday. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Minnesota? 

Mr. MORSE. Mr. President, the 
Senator asked that the Senate stand in 
recess? 

Mr. HUMPHREY. That is correct. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Minnesota? The Chair hears 
none, and it is so ordered. 

JAMES M. NORMAN-LITERACY 
TEST FOR VOTING 

The Senate resumed the consideration 
of the bill <H.R. 1361) for the relief of 
James M. Norman. 

Mr. KEATING. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 
Mr. KEATING. The Senator referred 

to the hearings. I should be less than 
honest and less than fair if I did not say 
that the distinguished chairman of the 
subcommittee, the Senator from North 
Carolina [Mr. ERVIN], whose views dif­
fer from mine as far as could possibly 
be imagined-they are at opposite ends 
of the pole-conducted the hearings 
with the utmost of fairness and gave to 
those on both sides of the controversy 
a full opportunity to be heard. As a 
member of that subcommittee, I feel I 
should commend the Senator from North 
Carolina for the manner in which he 
conducted these hearings. He conducted 
the hearing$ with dispatch and great 
fairness. 

INTERNATIONAL LADIES' GARMENT 
WORKERS' UNION INVESTMENT 
IN INSURED FARM LOANS 
Mr. HUMPHREY. Mr. President, I 

have one further item -to discuss, and 
then I shall yield the ftoor, so that my 
good friend from Oregon may proceed. 

This morning David Dubinsky, presi­
dent of the International Ladies' Gar­
ment Workers' Union, met with Secre­
tary of Agriculture Freeman to discuss 
the investment that Mr. Dubinsky's 
union is making in the development and 
strengthening of family type farms. 

I think it is a most interesting situa­
tion when one of the large trade unions 
in the Nation comes to the rescue of 
American family farmers in regard to 
their credit needs. Only a week ago I 
addressed the Senate on the need for 
additional farm credit. 

Many have recognized the close rela­
tionship that exists between the farmer. 
and tne industrial worker, and many 
have pointed out the ways in which the 
welfare of one depends upon the strength 
of the. other. But what transpired to­
day is an example of action that turns 
generalizations into reality. This labor. 
union is investing pension funds to help 
small farmers acquire the land and other 
resources they need for success in moct-· 
ern-day farming. This is really sealing 
the bond of friendship. 

With the permission of the Senate I 
wish to insert in the RECORD a release 
issued by the Department of Agriculture 

which describes exactly what took place. 
I understand that Mr. Dubinsky at the · 
meeting announced that his executive 
committee had authorized the invest­
ment of $100 million in insured farm 
loans during the next 4 years. 

I ask unanimous consent that the re­
lease may be printed in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF AGRICULTURE, 

Washington, April27, 1962. 
UNION INVESTS $20 MILLION IN INSURED FARM 

LOANS 

A labor union is investing its pension 
funds to help finance the development of 
family farms in the United States. 

The International Ladies' Garment Work­
ers' Union, AFL-CIO, is ma~ing available 
approximately $20 million for insured farm 
loans in 1962. 

This action was announced today fol­
lowing a meeting of Secretary of Agriculture 
Orville L. Freeman and David Dubinsky, 
president of the ILGWU, in the Secretary's 
office. 

It is the first time union funds have been 
invested in the insured farm loans. During 
the past 4 months the ILGWU has invested 
$7.5 million in these loans, and Mr. Dubinsky 
today offered to purchase an additional 
$12,375,000 worth. 

The loans purchased to date have been 
made on farms in 39 States. (List of States 
is at end of release.) 

The loans will be used to improve, enlarge, 
and purchase family farm, refinance farm 
debts, and develop water systems for farm 
households and for irrigation. 

The loans return 4.5 percent interest to 
the lender. Farmers pay 6 percent interest, 
and a half of 1 percent is retained by the 
Government for insurance purposes. 

"We welcome this evidence of a strong 
common bond between the farmer and the 
worker," Secretary Freeman said. "Ameri­
can labor has supported farm programs 
which are in the interest of the farmer be­
cause they are in the long-range interest of 
all people. A healthy family farm economy 
means an abundant supply of food and fiber, 
and the family farmer has made food one 
of the greatest bargains in the marketplace 
today. 

"Both the farmer and the worker support 
those efforts which contribute to a strong 
national economy. In this case, the ILGWU 
has made an investment in building a strong 
farm economy," the Secretary said. 

President Dubinsky commented that "We 
are well aware of the tremendous amounts 
of industrial products consumed by farm 
families. We also are delighted to play a 
part in strengthening and maintaining the 
independent family farm system upon 
which our Nation was . founded. 

"We are especially pleased that this is 
being done with reserves from pension funds 
contributed by employers as a result of col­
lective bargaining agreements." 

Insured loans are made and serviced by 
the Farmers Home Administration. The in­
sured notes are sold to private investors. 
The Government collects the principal and 
interest payments when due and forwards 
the receipts to the lenders. Lenders agree 
to hold the notes for at least 3 years. If 
borrowers default, the Government agrees to 
make the payments. 

Banks, insurance companies, trust funds, 
and retirement funds have previously been 
the principal investors. . 

The insured loans program was started in 
1947. Since that date more than $390 mil­
lion has been invested. Repayments of 
principal have totaled $100 million. Losses 
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have amounted. to less than one-tenth ·ot 
1 percent. 

Applications .for insured loans are made a.~ 
the county omces of the Farmers Home 
Administration. 

Supervision ln farm and home manage· 
mentis provided by the Farmers Home Ad· 
ministration with each loan. 

Insured loans are made only when a farmer 
is unable to obtain the credit he needs from 
other sources. 

States in which loans have been made 
with ILGWU funds are: Alabama, Arizona, 
Arkansas, California. Colorado, Delaware, 
Florida, Georgia, Hawail, Idaho, Illlnois, 
Indiana, Iowa, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Montana, 
Nebraska, New Jersey, New York, North Caro­
lina, North Dakota, Ohio, Oklahoma, Penn· 
sylvania, South Dakota, Tennessee, Texas, 
Utah, Vlrg1nla, Washington, and Wlsconsln. 

Mr. HUMPHREY. Mr. President, in 
the year 1962 the International Ladies' 
Garment Workers' Union has made 
available approximately $20 million for 
insured farm loans. This is the first 
time that union funds have been invested 
in the insured farm loans. During the 
past 4 months the n.Gwu has invested 
$7.5 million in these loans, and Mr. 
Dubinsky today offered to purchase an 
additional $12,375,000 worth. 

Loans purchased to date have been 
made on farms in 39 States. 

The loans return 4.5 percent interest 
to the lender. The farmers pay 5 per­
cent interest, and one-half of 1 percent 
is retained by the Government for in­
surance purposes. Members of the Sen­
ate. of course, know that the insurance 
provisions referred to were .authorized 
in the PanDers Home Administration 
Act of 1947. Since that date more than 
$390 million has been invested in farm 
insured loans, and repayments of prin­
cipal have totaled $100 million. Losses 
have amounted to less than one-tenth 
of 1 percent, and there has been a rather 
good return on the interest. There is 
a charge of one-half of 1 percent which 
goes into the guaranty loan fund to 
take care of any losses. 

Applications for insured loans are 
made at the county offices of the Farm­
ers Home Administration 

Supervision in farm and home man­
agement is provided by the Farmers 
Home Administration with each loan. 

Insured loans are made only when a 
farmer is unable to obtain the credit he 
needs from other sources. 

Mr. President, I compliment the In­
ternational Ladies' Garment Workers' 
Union for this statesmanlike act of co­
operation between the farmer and the 
worker. This will be a sound investment 
of pension and welfare funds. 

It is refreshing, after we have heard 
so much criticism over the years about 
the practices of a very limited number, 
in and out of the labor movement, with 
regard to health and welfare funds­
which practices led to corruption or mis­
use of funds-to now learn that one of 
the great unions of our country, under 
enlightened leadership for years iii the 
persons of Mr. Dubinsky and his fellow 
officers, has wisely made available pen-

sion and welfare funds of workers for 
investment purposes in farm loans for 
family farmers, to aid particularly the · 
young farmer who comes to agricultural 
production with heavy requirements for 
machinery and land. I salute this 
union. I am very happy it has set an 
example for others to follow. 

JAMES M. NORMAN-LITERACY 
TEST FOR VOTING 

The Senate resumed the consideration 
of the bill <H.R. 1361) for the relief of 
James M. Norman. 

Mr. MORSE. Mr. President, I had 
planned to speak briefly on this occasion 
about two unrelated subject matters­
lumber and liquor-but I have been so 
inspired by the colloquy which has taken 
place on the pending measure that I 
think I shall preface those two speeches 
with a brief comment on a third sub­
ject. This deals with the matter of what 
ought to be the qualifications by law 
for the privilege of voting. 

I share the point of view that there 
should be no educational qualifications 
at all I think buried in the committee 
somewhere there is the Morse bill, which 
I have introduced on several occasions, 
which would remove any restrictions .so 
far as educational qualifications are con­
cerned in the exercise of the precious 
guarantee of freedom which is the right 
of the franchise. 

I shall vote for the pending proposal, 
if given an opportunity to vote upon 
it, but I should prefer to have no educa­
tional requirements at all. I think it is 
a basic fallacy to assume that unless 
one has the equivalent of a sixth grade 
education he or she is not qualified to 
pass judgment upon the qualifications of 
politicians, or upon any other issue which 
may appear on the ballot. 

I point out that those who do not 
have a sixth-grade education are taxed. 
We hold them responsible for all other 
Government obligations. I seriously 
question the soundness of the philosophy 
of any proposal which would impose an 
educational requirement upon voters. 

I raise the question as to how sure we 
can be that meeting some educational 
standards would make a voter better 
qualifteQ. to exercise the right of citizen­
ship. 

I make that statement as an old 
teacher, and as the chairman of the 
Education Subcommittee of the Senate 
Committee on Labor and Public Welfare. 
I believe in more support for educational 
institutions, as the Senate well knows. 
In fact, the subcommittee of which I am 
chairman recently completed public 
hearings on S. 2826, the Improvement 
of Educational Quality Act, which seeks 
to provide aid to the teaching profession 
of this country by way of advanced train­
ing institute programs, scholarships, and 
other assistance to enable them to be­
come even better teachers. 

I do not, however, think an educational 
standard is a proper standard to lay 
down in determining whether or not a 

free man or woman should have the right 
to vote. I am not sure that any such 
standard would result in an improve­
ment in the exercise of voting judgment. 

I take note of the fact that in India 
approximately 90 percent of the voters 
would be considered illiterate by the 
standards set forth in the bill. It does 
not follow that the people of India are 
p~litically illiterate even though they 
rmght be designated as educationally 
illiterate in accordance with standards 
such as are set forth in the bill. I take 
note of the fact that in a great many 
countries whose citizens attained the 
right to vote after decades of long strug­
gle, a much higher percentage of people 
than in the United States exercise their 
right to vote. 

There is something basically unfair 
about an arbitrary standard such as is 
proposed and such as exists in a good 
many of the State laws now on the books. 

Let us not forget that the people who 
do not meet these arbitrary educational 
standards either in the bill or in some 
State statutes are the product of all of 
'!15· If a considerable number of people 
m our country do not have the equivalent 
of a sixth grade education, we should 
not jump to the conclusion that this is 
their fault. We should take a look at 
ourselves and ask ourselves this question 
"To what extent am I partly responsibl~ 
for the fact that we have not developed 
the educational resources and services 
of our country to the point that the 
number of those who do not have the 
equivalent of a sixth grade education is 
not reduced far below the number that 
presently exists?" 

I ask Senators to reflect on what I 
think is a major question in the present 
discussion. Is it true that merely be­
cause Tom or Mary does not have the 
equivalent of a sixth-grade education, 
he or she is really not qualified to deter­
mine who shall be their U.S. Senator 
Representative, or any other elective om~ 
cial? If the conclusion is that such a 
standard ought to be imposed, I chal­
lenge the precedent, for I have known 
many an intelligent but illiterate person. 
I think it is too bad that in so many cases 
much talent has been wasted. Too often 
these men and women are the victims of 
circumstances. 

Many of us who came up from the 
grassroots of America, or whose ances­
tors were part of the grassroots of Amer­
ica, do not have to look very far back 
along our family tree to recognize that 
some of the finest American stock never 
entered the sixth grade classroom or for 
that matter any classroom at all. 

My father was an uneducated man­
bless his memory-but one of the most 
intelligent I have ever known. He was 
self-educated in the sense that he en­
lightened himself. He came up the hard 
way. He knew what poverty and mis­
ery were. As I read the bill, I am not 
so sure whether under its provisions he 
would be allowed to vote. But I knew 
him to be smarter than most of the poli­
ticians on the tickets that he had to 
choose from during his voting years. n 
is very easy for us during the course of 
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the legislative process to lay down an 
arbitrary standard. We then proceed for 
days with debate on the assumption that 
that standard is a sound one upon which 
to base the whole debate. I query it to­
night. I shall vote for the bill, but not 
because it contains the literary test 
standard. I shall vote for it only be­
cause I recognize that it is a vehicle 
through which we can approach another 
great problem which confronts our de­
mocracy. 

I tried to bring out during my very 
enjoyable colloquy with the distinguished 
Senator from North Carolina [Mr. ER­
VIN] earlier today that, when all is said 
and done, the purpose of the bill is to 
provide a legislative vehicle which will 
meet the challenge that is being made, 
and the criticisms which have been ad­
vanced. Such a vehicle is necessary in 
order to assure full first-class citizen­
ship privileges to many colored people in 
this country who, it is alleged, are denied 
voting privileges at the present time by 
very arbitrary practices. 

I would much prefer a vehicle which 
does not lay down an arbitrary standard. 
I would rather, in the case of those able 
and intelligent though illiterate citizens, 
though they cannot read or write, to have 
someone mark their ballots for them un­
der proper supervision at the polling 
place. 

If we, as a nation, have permitted an 
educational system to develop in which 
there are still many thousands of adults 
who cannot meet the educational stand­
ards of the bill, we ought to blame our­
selves as much as those people. We have 
no right to impose upon them a retribu­
tion because of their lack of a formal 
education. 

I still hold to the point of view that 
a free American citizen, irrespective of 
his or her formal education, should be 
allowed to vote. It is a fundamental 
right of citizenship which we have no 
real justification for denying by the im­
position of arbitrary standards. 

IMPROVED FOREST SERVICE POL­
ICY FOR TIMBER PURCHASERS 
Mr. MORSE. Mr. President, on Janu­

ary 18 of this year, I wrote to Secretary 
Freeman indicating my convern over the 
impact of Canadi~n lumber imports. on 
the segment of the forest products indus­
try in Orego;n which is dependent upon 
national forest timber. 

I was pleased when on April 18, Ire­
ceived an excellent letter from Secretary 
Freeman setting forth his agreement 
with me on a suggestion that I had mada 
for improvements. 

The first five paragraphs of Secretary 
Freeman's letter dea: with a question 
relative to timber pricing. I had asked 
the Secretary to review the pricing pol­
icy. The Secretary's respo.ase must be 
read along with a letter from the Chief 
of the Forest Service dated April 24, 
which gives a detailed discussion of tim­
ber a'ppraisal practices in Canada. 

I ask unanimous consent that the Sec­
retary's letter of April 18 be printed in 
the record followed by the letter and re­
port from the Forest Service dated April 

24. Also, I ask that there be printed· 
three additional letters-my letter to 
the Secretary of Agriculture, dated Janu­
ary 18, a response from Assistant Secre­
tary Welch dated February 14 and my 
further letter of February 27. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 18, 1962. 

Hon. WAYNE MORSE, 
U.S Senate. 

DEAR SENATOR MORSE: This is in response 
to your letter of February 27 1n respect to 
your proposal for adjustments ir.. accelerated 
amortization policy for roads and for a state­
ment on basic appraisal policy. 

The objective of appraisal of national for­
est timber by the Forest Service is to ascer­
tain its fair market value. In determining 
fair market value, the Forest Service places 
primary dependency upon analytical ap­
praisal in which costs and selling values 
applicable to operations of average efficiency 
are used. Average cost and a margin for 
profit and risk is subtracted from average 
selling value to produce a residual called 
stumpage. Stumpage values thus indicated 
must take into account consideration of 
transaction evidence which is indicative of 
appraisal accuracy and purchasers' opinion 
of fair market value. The Forest Service, 
because of the limited sources for alternate 
purchases of raw materials by many mills in 
the West. strongly discounts competitive 
bidding effects in its consideration of 
transaction evide·nce. Nevertheless, transac­
tion evidence is not entirely disregarded as 
has been advocated in the second proposal 
submitted by the National Lumber Manufac­
turers Association on February 21. 

The issue over forecasting develops in con­
nection with the selection of the price base 
for lumber and plywood used in appraisals. 
Timber is a separate commodity from logs, 
lumber, plywood, or pulp. The price pat­
tern of all these commodities is related but 
each has its own pattern. Generally, raw 
materials have less price swing than do 
manufactured items. Thus, since the price 
of logs fluctuates in a much more narrow 
range than does the price of lumber or ply­
wood, it is obvious that loggers and millmen 
do not follow the extremes of the lumber 
market in fixing log prices. It is also ob­
vious that timber operators in making valua­
tions of their own timber for Jncome tax 
purposes are not relying primarily on the 
position of the lumber market at the time of 
the valuation and disregarding transaction 
evidence. 

For many years the Forest Service has fol­
lowed a policy of using a period in the past 
which it deemed suitable for developing the 
conversion return for the timber to be cut 
during a price period. Price periods for 
timber to be cut normally cover a 1- to 
3-year period. In order to be more sys­
tematic, a guideline was developed to provide 
for use of the most recent calendar quarter 
for lumber prices but not below the lower 
quartile of the current market swing in 
lumber prices or above the upper quartile. 
The purpose of this limitation is to avoid 
extremes in the market swings, and not to 
engage in speculative forecasts of lumber 
prices. Use of this system does require a 
judgment determination of the expected 
price swing. This is an extremely modest 
forecast, the effects of which are limited to 
one-fourth of the total dimension estimated. 
It is now clear that there will be very little 
practical issue in 1962 over the use of the 
quartile system. Current indexes of lumber 
prices for an major species are now near or 
above the lower quartile. -

In short, the policy of-the Forest Service is 
to establish fair market value in its timber 
appraisals through the use of systematic 
analytical appraisal tempered with consider­
ation of transaction evidence and also tern­
pered by the use of jUdgment in determining 
the current position of the lumber market 
in respect to the sWing in prices of lumber 
ap.d plywood which are indicated from the 
study of recent price patterns. 

Your proposal to permit, when feasible, 
amortization of estimated cost of timber 
purchaser road construction against one­
quarter to one-half of the estimated timber 
sale volume introduces additional factors 
which have not been considered heretobe­
fore in establishing accelerated road amorti­
zation procedures. The objective of the 
present accelerated road amortization pro­
cedure is to eliminate risk of uncertainty of 
the volume of timber actually cut as com­
pared to the estimated volume on which the 
appraisal and contract are based. Amortiza­
tion on 80 percent of the volume is generally 
adequate to meet this objective. Your pro­
P9Sal to further accelerate road amortiza­
tion is for the purpose of reducing the 
amount of working capital necessary for 
timber purchasers. We agree that it is de­
sirable to reduce working capital require­
ments in connection With purchaser-built 
roads, which need to be constructed in ad­
vance of logging. 

In line with your suggestion, the Forest 
Service intends, in quarterly stumpage rate 
adjustment sales, to permit more rapid 
amortization of main line road costs when 
it is necessary for the purchaser to construct 
such roads prior to logging. The purchaser 
in such instances will be given the option 
to request more rapid amortization of main 
line road costs subject to the understanding 
that the roads or segments of roads being 
amortized must be constructed by the pur­
chaser and accepted by the Forest Service 
prior to the time the volume used to amor­
tize such roads is cut and scaled. The neces­
sary instruction to implement this change in 
policy will be issued as soon as possible. 

Your interest in national forest timber 
sale policies and your suggestion on acceler­
ated road amortization are appreciated. 

Sincerely yours, 
ORVILLE L. FREEMAN, 

Secretary. 

U.S. DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 

Washington, D.C., April 24, 1962. 
Hon. WAYNE MoRsE, 
U.S. Senate. 

DEAR SENATOR MORSE: We are glad to en­
close a report on "Stumpage Prices and Pric­
ing Policies in British Columbia." ·The 
Forest Service made this study because of 
widespread concern over the effect of Canadi­
an lumber imports, primarily from British 
Columbia, on . the lumber industry in the 
United States. Stumpage prices have been 
frequently mentioned as one factor favorable 
to lumber manufacturers in British 
Columbia. 

The report shows that superficial com­
parison of stumpage prices for Crown and 
national forest timber can be misleading. 
The range of factors which must be taken 
into consideration for meaningful compari­
sons are developed. After allowing for such 
factors, it is evident that the British Co­
lumbia lumber industry is not obtaining 
significant competitive advantage because of 
appraised price level differences between 
crown and national forest timber. 

Pricing policies and appraisal methods for 
sales of Crown timber by the British Colum­
bia Forest Service are described and com­
pa_red to forest service procedures for na­
tional forest timber. Appraisal policies and 
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methOds of the two services are much the 
same, but competitive bidding Is a minor In­
fluence in setting purchasers' cost of Crown 
timber in contrast to the major influence of 
competitive bidding on stumpage costs to 
nattonal forest timber purchasers. 

This report supplements the report on 
"Import of SOftwood Lumber From Canada," 
which the Department of State furnished to 
you on March 22. 

Sincerely yours, 
EDWARD P. CLIFF, 

Chief. 
By CLARE HENDEE. 

STUMPAGE PRICES AND PRICING POLICIES IN 
BRITISH COLUMBIA 

U.S. DEPARTMENT OF AGRICULTURE, 
FoREST SERVICE, 

Washington, D.C., April24, 1962. 
This study has been made to throw light 

on relationships between stumpage prices 
!or timber on Crown lands of British Colum­
bia and for National Forests of Oregon, 
Washington, North Idaho, and Montana. It 
also compares appraisal objectives and meth­
ods of the British Columbia and U.S. Forest 
Services. 

The Province of British Columbia has a 
total area slightly less than the combined 
area of the States of Washington, Oregon, 
Idaho, and Montana. It is predominantly 
covered by forest growth. The commercial 
forest land in British Columbia is roughly 
equal to that in the four named States 
plus the commercial forest land in the State 
of California. Along the international 
boundary on the 49th parallel, British Co­
lumbia extends from the Pacific to the 
summit of the most easterly range of the 
Rocky Mountains opposite Glacier National 
Park. Along the Paclflc coast it extends 
from Vancouver Island in Puget SOund to 
beyond southeast Alaska. 

Total timber stand in British Columbia 
was estimated at 1,289 bllllon board feet 
in 1957. This compares to the 1952 estimate 
of 1,345 billion board feet of saw-log-sized 
timber .in all the States west of the Great 
Plains except Alaska. 

As in the Western States, the timber of 
British Columbia conveniently divides into 
a coastal and interior type. About 25 per­
cent by volume is coastal timber and 75 
percent is interior type. 

British Columbia forests are extensions of 
the same timber types which predominate 
in the northwestern United States. The 
composition of these types, however, changes 
gradually as they approach their northern 
limits. Thus, in the coastal forests, the 
dominance of Douglas-fir in Oregon and 
Washington is supplanted by western hem­
lock and western red cedar in British Colum­
bia. In the interior type forests ponderosa 
pine, the most important species in the 
Western States, is extremely minor in Brit­
ish Columbia. Spruce is the major interior 
species in British Columbia but is relatively 
minor in the Western States. The propor­
tion of interior type Douglas-fir 1s approxi­
mately the same in British Columbia and 
the Western States. 

FOREST DISTRICTS OF BRITlSH COLUMBIA 

Meaningful comparisons of forest condi­
tions or stumpage prices !or timber sales 
from British Columbia Crown lands and 
from the national forests 1n the Western 
United States must be on the basis of com­
parable timber areas. The British Columbia 
Forest Service is divided into five operating 
districts and sales statistics for each district 
are available. These British Columbia for-

est districts and the most comparable U .8. 
national forest areas are as follows: 
. The Vancouver district includes Vancouver 

Island and the adjacent coastal mainland. 
The Olympic, Snoqualmie, and Mount Baker 
National Forests in northwestern Washing­
ton have the most comparable timber and 
operating conditions in the States, but with 
higher timber quality than prevails in the 
Vancouver district. 

The Prince Rupert district includes the 
northwestern portion of coininercial timber 
of British Columbia including the Queen 
Charlotte Islands. · In addition to coastal 
forest type, it includes some interior-type 
forest growth. The adjacent Tongass Na­
tional Forest in Alaska is comparable to the 
coastal portion of the Prince Rupert dis­
trict. There is a small amount of Douglas­
fir in the coastal portion of the Prince 
Rupert district but none on the Tongass Na­
tional Forest. While no national forest area 
in the United States is closely comparable to 
the interior portions of the Prince Rupert 
district, the Kaniksu, Kootenai, Flathead, 
and Coeur d'Alene National Forests in west­
ern Montana and northern Idaho have more 
similarity than any other U.S. areas. 

The Kamloops district is in the southern 
midinterior portion of British Columbia and 
is comparable to the adjacent Okanogan and 
Colville National Forests of eastern Wash­
ington. 

The Nelson district ls in southeastern 
British Columbia and is comparable With 
adjacent national forests in north Idaho 
and western Montana. 

The Prince George district is in the central 
interior of British Columbia. Spruce is the 
predominant species. There 1s no area in 
the United States fully comparable to the . 
Prince George district. The Kaniksu, 
Kootenai, Flathead, and Coeur d'Alene Na­
tional Forests in western Montana and 
northern Idaho have more similarity than 
any other U.S. area. 

TIMBER MEASUREMENT 

In comparing timber statistics between 
United States and British Columbia sources 
it is necessary to find a common denomina­
tor to make comparisons valid. While lum­
ber footages are measured the same ln both 
countries, log scale footages are not. In the 

Unl ted States two · methods are used: (i) In 
coastal areas west of the Cascades, Scribner 
decimal C long log scale, With a maximum 
scaling length of 40 feet is standard; (2) 
interior areas east o:f the Cascades also use 
the Scribner decimal C log rule, but here 
the maximum scaling length is 16 feet. With 
average log taper the difference in maximum 
scaling length wm make a difference of 8 
to 15 percent in the scaled volume of a batch 
of logs. 

Coastal British Columbia's standard scal­
ing rule is the British Columbia log rule, 
which appears to yield results approximately 
5 percent lower than Scribner decimal C long 
log scale. However, by far the largest portion 
of British Columbia log scale, including all 
of the interior and part of the coastal zone, 
is by the British Columbia cubic foot rule. 
The unit o:f measure with this rule is the 
cubic foot, rather than the board foot. Con­
version factors between board feet and cubic 
feet are hel:).vlly dependent on timber size 
and taper. Hence average conversion fac­
tors cannot develop precise results. In this 
report we have used a converting factor of 1 
cubic foot equals 6 board feet U.S. Scribner 
decimal C long log scale, and 1 cubic foot 
equals 5.80 board :feet Scribner decimal C 
short log scale. The British Columbia For­
est Service uses 1 cubic foot equal to 6 board 
feet British Columbia scale on the coast and 
1 cubic foot equal to 5.75 board feet British 
Columbia scale in the interior. 

TIMBER QUALITY 

Timber quality on the average, for the 
entire Province of British Columbia, is lower 
than that on adjacent U.S. interior and 
coastal stands. 

(a) Coast: Although no interchangeable 
log grade system exists between British 
Columbia and the United States, a rough 
idea of the quality of the leading British 
Columbia coastal softwoods may be gained 
by comparing British Columbia quality ex­
pressed in British Columbia statutory log 
grades with U.S. quality obtained from sale 
reports. The :following table compares qual­
ity reported :for sales in the fourth quarter 
of 1961 of coastal Douglas-fir, cedar, and 
hemlock in the Vancouver Forest District 
With quallty for all sales made in 1961 on 
the Mount Baker National Forest. 

[In percent] 

Log grade Douglas-fir Cedar Hemlock 

United States British Columbia United British United British United British 
States 1 Columbia I States 1 Columbia I States 1 Columbia• 

No.1 and No.2 peeler No. L---············ 14 3 11 11 10 6 
and No.1 sawlog. 

No. 3 peele~ special No.2----············ 69 51 57 33 62 21 
peeler, an No. 2 
saw log. 

No.3 sawlog and No.3 and poorer ____ 17 46 32 56 28 73 
poorer. 

TotaL---------- ----------------------- 100 100 100 100 100 100 

1 Mount Baker National Forest 1961 sales. 
2 Vancouver district, October, November, and December 1961. 

British Columbia No. 1 logs are approxi­
mately equivalent to No. 1 and No.2 peelers 
and No. 1 sawlogs in the United States. 
Thus U.S. Douglas-fir, which grades out 14 
percent No. 1 as compared with 3 percent 
in British Columbia, 1s of a significantly 
higher quality. S~mlla.rly, the U.S. Doug­
las-fir grades out only 17 percent of No. 3, 
the lowest grade, as compared with 46 per­
cent for British Columbia tlmber. 

The comparison of cedar grades shows 
U.S. cedar also to be of higher quality with 
57 percent grade 2 as compared wtth 33 per­
cent in British Columbia. Hemlock shows 

the same trend, producing 10 percent peeler 
and No. 1 saw logs in the United States as 
compared with only 6 percent of compa­
rable grade in British Columbia and only 
28 percent grade 3 as compared with 73 
percent of that grade in British Columbia. 

These d11Ierences in log grades average 
about $7 per thousand board feet for Doug­
las-fir and $2.50 per thousand board feet 
for hexnlock and western red cedar at log 
values in use for the western Washington 
National Forests in 1961. 

(b) Interior: Since no log grading has 
been done in the British Columbia interior, 
precise comparisons of timber quality With 
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corresponding timber types on. U.S. National 
Forests are not possible. A good indication, 
however, can be obtained !rom comparison 
of quarterly average dressed lumber prices 
in the interior as reported by the British 
Columbia Forest Servic.e, with Western Pine 
Association lumber price indices fo.r the same 
periods. The attached graph (fig. 1) shows 
that, average British Columbia prices com­
pare fairly closely with western pine indices 

for white pine, but are much lower for fir­
larch and spruce. A portion of the differ­
ence can be ascribed to differences in the 
dollar exchange rate and to the fact that 
much of the British Columbia production 
is partially air dried while most of the U.S . . 
production is kiln dried or fully air dried. 
However, a large component of the diffexence 
is a reflection of poorer quality spruce and 
fir in Brltish Columbia. 

Comparison of dressed lumber prices in interior British Columbia with Western Pine 
Association lumber price indexes 

White pine Spruce Fir-larch 

British WPA British WPA British WPA 
Columbia 

price . 

1958 _____ ------------------------------- $99.34 
1959 ____ -- ------------------------------ 96.62 1960 ______________________ __________ 

92.61 

3-year average ___ ------------- --- 96.19 
Difference ___ ------ -------------- ------------

Because British Columbia prices listed 
above are net, f.o.b. mm, a deduction of 7 
percent for discounts and commissions 
should be made from western pine indexes 
to obtain closer comparability. Even after 
this adjustment, however, differences are 
significant. For spruce the difference drops 
from $23.07 per thousand to $17.40 per thou­
sand, which is still a big difference for that 
species. 

FOREST LAND TENURES AND INDUSTRIAL 
DEPENDENCY IN BRITISH COLUMBIA 

An understanding of the important classes 
of land tenure is essential to a discussion of 
timber valuation in British Columbia. The 
two major classes of land tenure are ~a) 
private or crown granted land and (b) crown 
land. 

There are four classes of private land: 
(1) Full free hold, (2) free hold, except for 
payment of a fixed royalty, {3) free hold, 
except for payment of a statutory royalty, 
and (4) Esquimalt & Nanaimo Railway Co. 
lands with special title privileges. These 
private lands provided 19 percent of the 
timber cut in 1960 for British Columbia. 
By far the larger proportion of these lands 
are in the coastal area, particularly on Van­
couver Island. The largest single block is 
the Esquimalt and the Nanaimo Railway 
lands which cover approximately 2 million 
acres of some of the choicest timberland 
of British Columbia. The Canadian Pacific 
Railway Co. now controls this grant and 
has sold all but 475,000 acres of this grant. 

In British Columbia, acquisition of land 
title must be obtained from the Provincial 
Government. Land which has not been 
alienated from public ownership of the Prov­
ince is termed crown land. Toward the 
end of the 19th century, public sentiment 
turned against outright alienation of forest 
lands in fee simple and for a time a special 
licensing system was used. These special 
timber rights are generally known as tem­
porary tenures, or timber licenses, leases, and 
berths. Licenses are a right to cut timber on 
crown land which must be renewed an­
nually. Special timber licenses were first 
issued in 1884 and none were issued after 
1912. A timber lease is a temporary right 
to cut timber from crown lands for fixed 
periods of time renewable for successive pe­
riods of 21 years. Leases were first granted 
in 1870 and the practice was discontinued in 
1906. Timber berths are licenses to cut tim­
ber on lands which were granted to the 
Dominion (Federal) Government by the 

index Columbia index Columbia index 
price price 

111.01 $57.19 79. 86 $53.45 68.57 
108.60 60.92 84.20 60.97 76.33 
101.80 55.83 79.08 55.28 71.41 

107.14 57.98 81.05 56.57 72.10' 
+10.95 ------------ +23. 07 --- -------- +15.53 

Province and subsequently disposed of by the 
Federal Government. The holders of leases, 
licenses and berths pay ground rent of from 
$50 to $140 per square mile annually and 
statutory or regulation royalty. These so­
called temporary tenures are for all practical 
matters indefinite tenures. The class of 
timber is for practical purposes private 
stumpage which is held without fee title to 
the land. Twenty-one percent of the total 
cut in British Columbia in 1960 came from 
these areas of temporary tenure on crown 
lands. 

Since 1912 timber sales have been the 
major methOd of disposing of crown timber. 
A timber sale is a license to cut crown timber 
which is sold by public competition and 
subject to terms and conditions as stated 
in the timber sale contract. In general, the 
timber sales made by the British Columbia 
Forest Service are comparable to the timber 
sales made on the national forests in the 
United States. 

A tree farm license is an agreement by the 
crown and the licensee for the management 
of crown lancJ.c; which are reserved for the 
sole use of the licensee for the purpose of 
growing continuously and perpetually suc­
cessive crops of timber. The tree farm 
license (originally termed forest manage­
ment license) system was established by an 
amendment to the Forest Act in 1947. This 
license system is designed to enable private 
concerns to practice sustained-yield forestry 
on crown land. The licensee must include 
his own tenures if they can be managed 
logically with the crown land. It is possible, 
however, for licenses to be made up entirely 
of crown lands. The applicant for such a 
license must prepare working plans (timber 
management plans) for the crown lancJ.c; and 
his private tenures which are to be in­
cluded. The licensee must assume protec­
tion and management expenses for the f'ntire 
area under a tree farm license. The licensee 
purchases crown timber at appraised price 
without competition. Ten percent of the cut 
in British Columbia in 1960 came from the 
crown areas within tree farm licenses. 
Most of the tree farm licenses are on Van­
couver Island and the adjacent mainland. 
There are a few tree farm licenses in each 
of the four other forest districts of British 
Columbia. 

Fifty percent a! the cut in 1960 in British 
Oolumbia came from public sustained-yield 
units. These public sustained-yield units 
may be grouped into three categories: (1) 
Uncommitted working circles; (2) fully com-

mitted working circles~ and (3) overcom­
mitted working circles . . In uncommitted 
working circles, requests for sales are ac-­
cepted from any bona. fide appl1cant. In 
fully committed working circles, applica,. 
tions for sales are accepted only from the 
established operators within the units. A 
fully committed working circle is one, there­
fore, in which the established operators have 
purchased the right to cut the total allow­
able annual cut. This process is known as 
the licensee priority system and is popularly 
known as quota system. However, the quota 
co.vers only the rig,ht to apply and to control 
the timing of the sale:. The sale must be 
purchased at auction in order for the appli­
cant to retain his quota and the right to 
reapply for additional timber. In overcom­
mitted wo.rking circles, the cutting capacity 
of established operators substantially exceeds 
the allowable annual cut. Each established 
operator is then only entitled to apply for 
his proportionate share of the available 
allowable cut. Timber is still subject to 
bidding but in 1960 legislation was enacted 
to permit sale by sealed bid on the request 
of the. quota holder who can meet the highest 
sealed bid and thus preempt the sale. This 
system has resulted in adjustment of cutting 
capacity without strong overbidding. Op­
erations have been consolidated and some 
operators have moved elsewhere as the result 
of this system. The system has been ex­
tended by further act of the legislature in 
1961 to apply to fully committed working 
circles. 

TIMBER SALE POLICIES 

A statement which has often been quoted 
in conne.ction with British Columbia forest 
policy was made by Chief Justice Gordon 
Sloan in his 1956 report as commissioner 
under the Public Inquiries Act, ' entitled 
"The Forest Resources of British Columbia": 

"We live by our exports. We must sell 
on world markets in order to survive. Olll" 
forest policies must in consequence be geared 
to the stark. necessity of assisting our in­
dustries in every reasonable way to remain 
competitive in these markets. It is, in conse­
quence, essential for us to take a long look 
out of our windows to see what is transpir­
ing in other parts of the world and to adjust 
our perspective according to what we see." 

However, there is no legislative or admln­
istrative provision which authorizes or di­
rects the British Columbia Forest Service to 
subsidize exports by pricing stumpage below 
its fair market value. 

Total timber cut from the Province in 1960 
for manufacture into lumber, plywood, pulp, 
and other forest products was approximately 
7 billion board feet. Approximately 60 per­
cent of the total cut, or 4.2 billion board 
feet. came from sales of crown timber ap.­
praised and sold by the British Columbia 
Forest Service (3.5 billion feet from adver­
tised sales and 0.7 billion feet through direct 
sales to tree farm licensees) . Since the 
licensee priority system tends to make ap­
praised prices the actual sale prices, the cost 
of stumpage currently being cut is fixed 
primarily by appraisals of the British Co­
lumbia Forest Service for approximately 60 
percent of the total cut in the Province. 

In the Pacific Northwest po.rtion of the 
United States, approximately 25 percent of 
the cut comes from national forests and 
about 10 percent from other public lands. 
Hence about 65 percent of the cut is ob­
tained from lands in. private ownership. In 
western Oregon and Washington 30 percent 
of the national forest timber offered in 1960 
was purchased at or within 1 percent of the 
advertised price. If this same ratio pre­
vails for all public timber sales in the Pacific 
Northwest, the cost of stumpage for approxi­
mately 10 percent of the total cut is set by 
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appraised prices in the United States as com­
parw to almost 60 percent for British Co­
lumbia. 

Provincial policy is directed towards ex­
panding British Columbia industry into the 
undeveloped interior where there is room for 
expansion. Interior Provincial forests are 
relatively undeveloped as compared with U.S. 
national forests in the Pacific Northwest. 
British Columbia crown forests can provide 
substantially greater volumes than they now 
supply to the Canadian forest products in­
dustries. Much of the interior commercial 
forest land has not as yet been organized in­
to working circles under sustained-yield 
management plans. 

In the United States, industry is using 
practically all of the current allowable saw­
log cut from the national forests of Oregon, 
Washington, north Idaho, and western Mon­
tana. In Forest Service region 6, which cov­
ers Oregon and Washington, except for the 
northeastern corner of Washington, the cut 
in calendar year 1960 was 3.6 blllion board 
feet and 3.8 billion feet was sold, as com­
pared with a total allowable cut of 3.9 bil­
lion board feet. With an excess of mlll ca­
pacity to process private timber and with 
virtually no unused cutting capacity on pub­
lic lands, limitations on competitive bidding 
for public timber in the United States have 
not proved feasible. 

ACCESSmiLITY 

British Columbia coastal forests are prin­
cipally accessible to tidewater. Portions of 
Washington and Oregon are tributary to Pa­
cific coastal and Pudget Sound harbors and 
the deepwater channels of the Columbia and 
Wlllamette Rivers. The British Columbia 
coastal lumber industry depends almost ex­
clusively on water shipment whereas the 
U.S. coastal lumber industry usually has 
alternate rail shipping fac111ties available. 
The rail freight rates tO eastern markets from 
Portland, Oreg., and Vancouver, British 
Columbia, are identical; however, freight 
rates for water shipments to eastern U.S. 
ports differ appreciably. American cargo 
mills shipping to east coast American ports 
must use American-flag lines and pay rates 
approximately $7 per thousand board feet 
higher than Canadian cargo shippers using 
foreign-flag ships for shipment to the same 
market. , 

Interior British Columbia industry depends 
on rail shipping to its principal markets, 
eastern Canada, the United States Lake 
States, and other midwestern United States 
market points. 

Accessibility to railroads in British Colum­
bia interior is poorer than that of adjacent 
U.S national forest areas. Principal access 
to eastern markets is by two main Canadian 
trunklines which cross the Rocky Moun­
tains. Accessibility has improved in the last 
10 years and continues to improve in the 
interior. Stands of interior British Colum­
bia timber became more accessible to market 
when the Pacific Great Eastern Railway was 
completed in 1957, opening up additional 
areas in the Prince George district. Rail 
freight rates to principal eastern markets 
(Toronto, Ontario; Chicago, Ill.; New York, 
N.Y.) from British Columbia southern 
interior (Nelson, British Columbia) are iden­
tical to those from Spokane, Wash., in the 
inland empire. Certain intermediate rail 
points on Canada's Pacfic Great Eastern 
Railroad have higher freight rates than those 
on the main transcontinental lines. 

STUMPAGE PRICE COMPARISONS 

Table 1 summarizes comparisons of stump­
age prices for spruce, Douglas-fir and hem­
lock by British Columbia forest district and 
the most comparable national forest areas 
for calendar years 1958, 1959, 1960, and 1961. 
The table also develops weighted average 

species prices based on the percent of pro­
duction in each British Columbia forest dis­
trict in 1960. Both bid and advertised prices 
are shown for national forest timber. Only 
the contract price is shown for British Co­
lumbia because only fragmentary informa­
tion on appraised prices was obtained for 
Province transactions. 

Competition for public timber is much less 
in British Columbia than in national forest 
areas of the Pacific Northwest. For the Van­
couver district, for example, overbids aver­
aged 99 cents per thousand board feet for 
Douglas-fir and 60 cents for heinlock above 
appraised prices in 1961. In contrast, the 
overbids on comparable national forest areas 
in 1961 were $6.93 per thousand board feet 
for Douglas-fir and $2.90 for hemlock. While 
statistics on appraised prices in other dis­
tricts were not obtained, bidding competi­
tion is known to be minor and nominal in 
districts other than ' the Vancouver district 
of British Columbia. 

Table 2 and figure 2 show by forest dis­
tricts stumpage prices for species which are 
produced in large volumes in British Colum­
bia, and prices for comparable national for­
est timber. 

A study of table 2 indicates that relation­
ships between British Columbia and national 
forest timber prices vary between coastal 
and interior conditions and between good 
and bad lumber price periods. Coastal hem­
lock stumpage, for example, sold in British 
Columbia for $4.58 per thousand board feet 
in 1958, which was a poor year in the lumber 
market; in 1959, a good year, it was $5.06, or 
only 48 cents higher. In the United States, 
on the other hand, the average appraised 
price for hemlock in 1958 was $3.82 and in 
1959 $9.17, or $5.35 higher. In addition, bid 
price on U.S. sales exceeded the 1958 ap­
praised price by $3.74 or 98 percent; in 1959 
bid price exceeded appraised price by $2.13 
or 23 percent. 

Coastal Douglas-fir consistently sells for 
lower prices in British Columbia than in the 
United States. This is primarily due to 
quality differences. Here, as _with other 
species there is less sensitivity to the lumber 
market in British Columbia. Coastal Doug­
las-fir stumpage was $9.74 in 1958 and $13.98 
in 1959, an increase of $4.24. U.S. stumpage 
for coastal Douglas-fir was $14.99 in 1958 and 
$30.69 in 1959, an increase of $15.70. U.S. 
competitive bidding compounded the differ­
ences, resulting in bid increases in 1958 from 
$14.99 to $22.70 or 51 percent, and in 1959 
from $30.69 to $38.44 or 25 percent. 

Interior Douglas-fir stumpage shows a close 
relationship between the Kamloops district 
and the adjacent Okanogan and Colville Na­
tional Forests. U.S. appraised prices were 
$2.11 lower in 1958 and $1.27 lower in 1961 
(1958 and 1961 were low lumber price years); 
they were $2.22 higher in 1959, a high lum­
ber price year. 

For spruce in 1958 and 1959, Prince George 
district bid prices were very close to appaised 

·prices for the four north Idaho and western 
Montana national forests. In 1960 and 
1961 Canadian bid prices have been about 
midway between U.S. bid and appraised 
prices. 

These comparisons indicate in general that 
for the maJor interior species, United 
States and Canadian stumpage prices are 
quite close and follow similar patterns. Dif­
ference in price levels is due primarily to a 
much wider spread between bid and ap­
praised prices for national forest timber in 
the United States. 

There is a substantial difference in price 
level between Puget Sound National For­
ests and Vancouver Forest District stump­
age prices for hemlock and Douglas-fir. 
This is largely due to differences in average 
timber quality. The difference in price pat-

terns during the last 4 years is undoubtedly 
influenced by the use of log prices by Brit­
ish Columbia appraisers and lumber and 
plywood selling values by U.S. appraisers. 
However, the largest single factor in total 
differences between United States and Ca­
nadian stumpage prices is the intensive com­
petition in the United States which results 
in spreads between bid and appraised rates 
which average close to three-fourths of bid 
rates in the Vancouver Forest District. 
BRITISH COLUMBIA TIMBER APPRAISAL SYSTEM 

The basic stumpage appraisal policy of 
the British Columbia Forest Service is to 
develop a system which will result in fixing 
fair or reasonable stumpage rates for crown 
timber, in keeping with its actual market 
value and price for all cases where this level 
is not fixed by freely competitive actual bid­
ding. (Statement of J. A. K . Reid in report 
to Royal Commission on Forestry, 1955). 
This objective is the same as that of ap­
praisals of the Forest Service, U.S. Depart­
ment of Agriculture, the objective being to 
ascertain the current market value of na­
tional forest timber. 

The basic formula for analytical stump­
age appraisals is practically identical for the 
British Columbia and United States Forest 
Service appraisers. Each starts with net 
selling price (logs or lumber) at a shipping 
point, from which it subtracted the cost 
of operation to that point plus a margin for 
profit and r:sk to arrive at the residual 
value, stumpage. The selling values and 
costs of operation used in both countries are 
collected from the industry and are aimed at 
reflecting average industry experience. 

Specific procedures in cost and selling 
value collection, classification and applica­
tion of data vary between the appraisers 
of the two countries. Differences of major 
significance ar~ discussed below: 

In the coastal portions of British Columbia, 
appraisals are based on log selling values. 
The British Columbia log market prices are 
reported by the British Columbia Loggers 
Association. Reported prices include cost of 
towing to deliver logs to Howe Sound in the 
vicinity of Vancouver, British Columbia. In 
theory, log prices should reflect lumber and 
plywood prices, shipping expenses, manu­
facturing costs and grade recoveries obtain­
able from each log grade. Log prices, theo­
retically, should reflect any advantage in 
British Columbia due to lower shipping costs 
to eastern United States or any other markets 
and to foreign exchange differentials. It is 
difficult, however, to demonstrate that such 
factors have in fact been specifically taken 
into account in the log price quotations 
furnished by the British Columbia Loggers ' 
Association. Historically, log prices have not 
fluctuated to the degree that lumber and ply­
wood prices have fluctuated. In the United 
States, the Forest Service appraisers use 
selling prices of lumber and plywood. Ap­
praised prices in the United States have 
had a much wider swing both upwards and 
downwards from 1958 through 1961 than 
have appraised prices of British Columbia 
based on log market quotations. 

In interior British Columbia, selling values 
for appraisals are based upon average prices 
of lumber compiled by public employees 
from shipping invoices of timber purchasers. 
The average price for the most recent 3 
months is used. In computing prices re­
ceived by the mill, freight cost and etrects of 
foreign exchange rates where lumber is sold 
in the United States are taken into account. 
Thus, any adva~tage or disadvantage of 
freight rates or exchange rates is reflected 
in the lumber selling prices used in British 
Columbia appraisals. In the United States 
lumber selling prices in appraisals are ad­
justed to the most recent calendar quarter 
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through use of price indices of the Western 
Pine Association subject to certain liniita.­
tions which will be described later. 

British Columbia and United States ap­
praisers approach the determination · of 
profit margins in appraisals from an identical 
viewpoint but, again, detailed applications 
vary. Both British Columbia and United 
States appraisers use a profit ratio (profit 
margin expressed as the percentage of total 
cost including stumpage) to calculate profit 
margin. In both countries, timber apprais­
ers must use judgment to adjust ratios for 
risks appropriate for individual sale cir­
cumstances. Limitations on the use in 
an alytical appraisals of current selling value 
data during high or low points in lumber 
market swings to produce market value 
stumpage rates are recognized by both Serv­
ices. Both Services subscribe to the prop­
osition that temporary peaks and depres­
sions in the lumber market can be unfair to 
either the buyer or the seller, as the case may 
be, if the profit ratio is held constant and 
strictly followed at all times. 

In British Columbia when low log or lum· 
ber markets result in stumpage rates with 
normal profit which are less than 40 percent 
of the difference between sell1ng values and 
costs (conversion return) stumpage is set at 
40 percent of conversion return and the 60 
percent of conversion return remaining for 
profit is less than normal profit. For U.S. 
appraisals, normal profit is maintained so 
long as conversion return is at least equal 
to normal profit plus minimum stumpage. 
The measure comparable to the British 
Columbia 40 percent of conversion provision 
is a lower limit on lumber and plywood sell­
ing price indices (the quartile system) in 
U .8. appraisals. These two methods of han­
dling problems when end product values are 
near the lower market range work in the 
same direction but there is some variation 
in the resulting stumpage prices. 

Another factor which bears on prices ­
charged for stumpage during adverse mar­
kets is differing methods of determining 
minimum stumpage prices between British 
Columbia and the United States. In British 
Columbia, the minimum price at which t im­
ber is offered for sale is determined by choos­
ing the highest results from three types of 
analyses: 

1. Stumpage must be not less than 40 per­
cent of conversion value, which is a differ­
ence between the selling value of the end 
product and cost of production. 

2. Stumpage shall not be less than a fixed 
percentage of the selling price. This per­
centage is related to the percentage between 
bid rates for stumpage and log or lumber 
selling value. Currently this percentage is 
10 percent of log selling price in the Van­
couver Forest District; 8 percent of log sell­
ing price for the coast area in the Prince 
Rupert district; and 6 percent of the dressed 
lumber price used in the· appraisal for in­
terior areas. 

3. Stumpage shall not be less than 1.5 
times the statutory royalty. "Royalty" in 
British Columbia is a form of severance tax 
to which most public and private timber is 
subject. The royalty payment rates are 
established by law and were last adjusted in 
1960. In general 1.5 times royalty is sub­
stantially less than minimum rates deter­
mined by a percentage of log or lumber 
value. Hence this limit for fixing minimum 
stumpage has significance only for unusual 
circumstances. For example, the statutory 
royalty for spruce is $1.50 per thousand board 
feet and hence the minimum stumpage rate 
is $2.25 per thousand board feet. In order 
to produce a minimum stumpage rate of 
$2 .25 per thousand board feet through use 
of 6 percent of lumber selling values, the 
average price of spruce lumber would have 

to drop to $37.10 per thousand board feet­
a virtual impossibility. 

The effects of applying such policies have 
been to develop the following minimum 
prices by species in 1961: 

Minimum price perM board feet 

Vancouver 1 Prince Interior 2 
Rupert 1 

Fir--------------- $6.33 
Spruce __ ---- - --- - 4.17 
Cedar_ --------- - - 3. 83 
H emlock _______ __ 4. 33 Balsam ___ ____ __ __ 4. 00 
White pine _______ 4. 67 
Cypress_-------- - 3.83 

1 4th quarter calendar year 1961. 
2 1st 11 months calendar year 1961. 

$5.17 
4.83 
3. 17 
3. 50 
3.17 
3.67 
3. 17 

$3. 24--$3. 40 
3.34- 3. 38 

------------------------------------------------
------------

Source: British Columbia Forest Service records. 

Comparable U.S. minimum prices are: 
Coastal fir $5; interior fir $2; spruce $3; 
coastal ced.ar $3 to $4; interior cedar $2; 
coastal hemlock $2; interior hemlock $1 to $2. 

The typical profit ratio used in British 
Columbia appraisals is 15 percent as com­
pared to a 12-percent typical profit ratio in 
U.S. appraisals. However, the provision in 
the British Columbia appraisal system that 
stumpage shall not be less than 40 percent 
of conversion return or 6 percent to 10 per­
cent of lumber or log selling price results 
in higher stumpage rates than for the U.S. 
system in periods when lumber prices are 
below a median range. 

The interactions of prices, costs and con­
tractual modifications of procedures in the. 
United States and British Columbia are such 
that it is necessary to analyze each case in­
dividually to determine which system yields 
higher or lower stumpage prices. However, 
a reasonable generalization, assuming equal 
timber quality and equal accessibility and 
logging difficulty, is that the U.S. system gives 
higher stumpage when lumber prices are 
high, lower stumpage when lumber prices are 
low, and approximately equal stumpage when 
lumber prices are at the middle of their 
range. 

Both British Columbia and United States 
appraisal pricing systems include provisions 
for interim stumpage rate adjustment (es­
calation). The details of operations of the 
two systems are quite dissimilar. In general, 
the U.S. procedure provides for a 50-percent 
quarterly escalation upwards or downwards 
based on lumber price indices. In British 
Columbia escalation is by a formula which 
results in reflecting a variable percent--as 
high as 90 percent under certain circum­
stances--of the price change in lumber or 
logs. No change in stumpage price occurs 
unless there is at least a 15-percent change 
in selling price of lumber or logs. The Brit­
ish Columbia Forest Service has indicated it 
is considering a substantial revision of its 
stumpage rate adjustment procedure. The 
changes under consideration are in the di­
rection of greater sensitivity to fluctuations 
in market prices of logs or lumber. 

SUMMARY AND CONCLUSIONS 

1. Although the five administrative forest 
districts in British Columbia can be com­
pared to somewhat similar areas in the na­
tional forests in the Pacific Northwest States, 
the British Columbia crown forests gener­
ally have timber of lower quality, have a less 
desirable species composition, and are situ­
ated on more rugged topography than the 
most comparable national forest areas. In 
addition to such natural differences, there 
are differences in methods of scaling, con-
ditions of sale, and accessib111ty to market 
which must be taken into account to attain 
reasonable comparability for comparison of 

stumpage prices. Hence, comparison of 
stumpage prices is complicated and can only 
yield general indications and guidelines. 
Subject to the above qualifications, appraised 
stumpage prices in British Columbia and for 
the national forests in the United States 
have been either at closely comparable rev­
els or where the levels have d iffered they 
are readily explainable by quality or other 
discernible value differentials. 

2. Since direct comparisons of stumpage 
prices between British Columbia and the 
national forests in the United States must 
be used with caution, an examination of the 
objectives and methods of appraisal for pub­
lic timber in British Columbia and the 
United States is also needed to judge com­
parative positions on raw material costs of 
United States and British Columbia timber 
operators. The timber appraisal objectives 
of British Columbia and the United States 
are both to determine fair market value. Ap­
praisal systems in British Columbia and the 
United States are highly similar in general 
methods. Both countries use a timber ap­
praisal system in which stumpage is the re­
sidual value which remains when costs of 
operation plus a profit margin are subtracted 
from sales realizations at the manufa.cturer's 
shipping point. 

3. While there are a number of mtnor 
procedural differences between British 
Columbia and United States Forest Service 
appraisal practices, the one difference of 
major significance relates to provisions for 
determining profit margins. Profit ratios 
used in British Columbia are typically 15 per- _ 
cent as compared to 12 percent typically in 
U.S. appraisals. However, use of profit 
ratio to fix profit margin in British 
Columbia is confined to a relatively narrow 
range of cost-selling value relationships, 
and when log, or lumber prices are. low, profit 
margins are less for the Bri~ish Columbia 
than for the U.S. system. 

4. Under present market conditions, Pro­
vincial timber in British Columbia, after 
allowing for quality and · accessibility dif­
ferentials is being advertised at prices higher 
than comparable timber on the national 
forests of the Pacific Northwest. In the 
1959-60 period when lumber and plywood 
markets were relatively favorable. appraised 
stumpage prices for national forest timber 
in the United States were higher than for 
comparable timber appraised by the British 
Columbia Forest Service. 

5. A significant factor in the cost of tim­
ber obtained from Provincial forests of 
British Columbia as compared to national 
forest timbe:r in the Pacific Northwest is the 
difference in average spread between ap­
praised and bid prices. In British Columbia 
competitive bidding has been confined pri­
marily to limited areas in the Vancouver 
Forest District, and even there has been mod­
erate. In the Pacific Northwest portion of 
the United States, national .forest timber 
sales have been characterized generally by 
vigorous competitive bidding during the last 
15 years. While the intensity has varied by 
locality, there are relatively few operating 
are.as where competitive bidding has not 
been a significant factor in the final price 
of raw material to operatol'S dependent upon 
national forest timber. If an established 
operator in British Columbia enj0ys an ad­
vantage in raw material costs over an op­
erator purchasing public timber in the 
United States, it is due primarily to the 
practical situation under which the British 
Columbia operator is able to purchase tim­
ber at appraised prices. 

6. In the United States there is virtually 
no unused cutting capacity for mill expan­
sion in the Pacific Northwest. In British 
Columbia there are still working circles 
where cutting capacity is below allowable 
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cut. This ability to accommodate more in­
dustry is one significant deterrent to ex­
cessive competitive bidding in British Colum­
bia. Of at least equal significance in 

British Columbia are the laws and policies . which was first put into effect in 1960, is 
establishing licensee priorities, quotas, and resulting in adjusting milling capacity to al­
rights of a quota holder to pre-empt timber lowable cutting rates by means other than 
from · a high bidder. This latter provision, competitive bidding. 

TABLE I.-Comparison of stumpage values in British Columbia with national forest stumpage sales in the United States (U.S. log scale 
basis) 

Con­
stant 

195S 

Per thousand, U.S. scale 

1959 

Per thousand, U.S. scale 

1960 1961 

Per thousand, U.S. scale Per thousand, U.S. scale 

Species and district 
weigh~l----r--------l----~------·1----.-------l---.--------­

ing 
percent 

(1960 
basis) 

Comparable U.S. Comparable U.S. Comparable U.S. Comparable U.S. 
British sales British sales British sales British sales 
C~~- Co~~m- l-----,----l C~~- C~~m- I----,----

Adver­
tised 

Bid Adver­
tised 

Bid Adver­
tised 

Bid Adver­
tised 

Bid 

---------------1---1---1---1------------------------------

SPRUCE 
Prince George.---------------------------------- 57 $3. 95 $3. 73 $6. 73 $6. 43 $6. 93 $11. Sl $5. as $4. 63 $6. a9 $4. 47 $24.. 7

1
a5 $6. 60 

Kamloops.-------------------------------------- 14 4.19 4. 53 4. 86 5. 49 13. 74 14.15 a. 09 10. 84 11. a9 3. 29 5. a5 
Nelson.----------------------------------------- 14 5. 00 3. 73 a. 73 a. 45 

1 3
a
1
._ 
3
93
4 1 3

n
1 

.. 
3
s
4
1 _ a5 .. 7

1
aa 4. 63 a. 69 3. 00 2. 75 a. 60 

Vancouver-------------------------------------- 4 4. 2S I 17. 06 I 17.52 4. 53 a. 63 7. 69 4.4S 7. 24 S. 58 
Prince Rupert_ _____________________________________ 11 ___ a_. _84 ___ 4_. _as ___ a_. _zs _ __ 4_. _o9 ___ a_. _33 ___ 9_. _37 ___ 4_. _21 ___ 4_. _43 ___ 5_. _7s ___ a_. _82 ___ a_. _25 ____ 5_. 5_9 

Total or average·-------------------------- 100 4. 13 4. 45 a. 85 5. 97 s. 79 12. a5 5. al 5. 56 7.33 4. 03 3.1S a.44 
========================== 

DOUGLAB-P'IR 
Prince George·---------------------------------- 7 4. 04 2. 77 4. 30 7. a1 5. 75 9. 05 a. 34 4. 07 7. 03 a. 02 2.13 7. 31 
Kamloops--------------------------------------- 4S 5. 61 3. 50 a. 33 S. 31 10.53 15. 72 7. 70 7. 99 10.93 5. 14 3. S7 7. 88 
Nelson._---------------------------------------- 1a 5. 14 2. 77 4. 30 1~: rJ 3

g: ~~ 9. 05 5. 51 2~: g~ 3~: g~ 4. 71 1~: ~~ 2~: ~~ Vancouver------------------------------ -------- 28 9. 74 14. 99 22. 70 3S. 44 15. 24 10.96 
Prince Rupert----------------------------------- ___ 1 ___ a_. _1a _ __ 14_. _99 ___ 22_. _10 _ __ 9_. _97 ___ ao_. _a9 ___ as_. _44 ___ 10_. _10 ___ 25_. _o1 _ __ a2_. _52 ___ a_. _oo ___ I a_. _15 ___ 2_a_. o_s 

Total or average __________________________ _ 100 a. 59 a.66 10. 61 9. 64 15. 2S 20.77 9.39 12.04 16.29 a. 7S 7.03 12. 1a 
======================== 

HEMLOCK 
Kamloops---------------------------------------
N elson. ______ -----------------------------------
Vancouver_-------------------------------------
Prince Rupert. .. --------------------------------

Total average.---------------------------.-

1 Small volume in sample distorts this value. 

3 
s 

a7 
22 

100 

2. 71 
2.a9 
4.5S 
3. 75 

4.19 

1.03 
1.01 
3.S2 
1.37 

2.97 

1. 70 
l.lS 
7. 56 
1. 47 

5.53 

3. al 
4.23 
5.06 
3. 15 

4.53 

3. 60 
1. 69 
9.17 
2. 22 

6. 88 

4.3S 
3. 11 

11.31 
2.39 

s. 4S 

2. 05 
2. 50 
5.17 
3. 95 

4. 59 

1.25 
1.10 
7. 35 
1.34 

5.34 

5. 69 
2.17 
9. 95 
2.06 

7.46 

.85 
2.19 
4.66 
3. 43 

4.08 

1.00 
1.00 
7.39 
1.31 

5.35 

7. 73 
1. 41 

10.29 
1.53 

7. 58 

British Columbia stumpage rates are combined timber sales and tree fflrm licenses, 
from reports of the .British Columbia Forest Service, where mtes are stated in units 
of hundred cubic feet. U.S. stumpage rates from forms 240G-17. Conversion factors 

·of 6 bo!trd feet per cubic foot for coastRl areas and 5.8 board feet per cubic foot for interior 
areas (based on factor of l.Gi for convertin~ to lumbE'r tally in thf' interior plus 15 per­
cent overrun for interior species) and used to obtain stumpage rates per thousand 
board feP.t, U .8. log scale. 

TABLE H.-Comparison of stumpage prices for major production species in British Columbia with national forest advertised and bid 
stumpage prices 

Species and district 

SPRUCE Bid; Prince Gf'orge _______________________ _________ 
Adverti~d: North Idaho and western Montana 

national forests. 
Bid: Nortb Idaho and western Montana national 

forests. 
INTERIOR DOUGLAS-FIR 

Bid: Kamloops ______ ----------------- ___ -- _ ----- __ 
Advertised: Okanogan and Colville national 

forests. 
Bid: Okanogan and Colville national forests _______ 

Source: Tahle I. 
JANUARY 18, 1962. 

The Honorable ORVYLLE L. FREEMAN, 
Secretary of Agriculture, 
Department of Agriculture, 
Washinton, D.C. 

1958 

$3.95 
3. 73 

6. 73 

5. a1 
3.50 

6.33 

DEAR Mr. SECRETARY: On November 27, I 
called to your attention .the problem faced 
by Pacific Northwest lumber manUfacturers 
due to increased importation of lumber from 
British Columbia. One of the contentions 
has been that the price of timber purchased 
from Federal lands is somewhat higher than 
the prices Canadian mills pay for crown 
timber. Recently I have met with repre­
sentatives of Oregon's forest products in­
dustries for further discussions on this 
situation. 

At this time I ask your Department to 
review carefully its policy relative to pricing 
of Federal timber to assure that offerings be­
ing made are fully representative of its value, 
taking into account the current market. 

I would also like to request that your De­
partment give serious consideration to an­
other step which may prove helpful to 
American firms in reducing the capital in­
vestment needed to process public timber. 
Last year the Forest Service developed an 

1959 1960 1961 Species and district 1958 1959 1960 1961 
------

COASTAL DOUGLAS-FIR 
$6.43 $5.68 $4.47 
a.ro 4.63 2. 75 Bid: Vancouver- -------- -------------------- --- --- $9.74 $13.9S $15.24 $10.96 

Advertised: Western Washington coastal national 14.99 30. 69 25.07 16.15 
11. S1 6.69 6.60 forests. 

Bid: Western Washington coastal national forests_ 22.70 3S. 44 32.52 23.0S 

HEMLOCK 
s. 31 7. 70 5.14 Bid: Vancouver_-------------- -------------------- 4. 58 5. 06 5.17 4.66 

10.53 7. 99 3.87 Advertised: Western W!IShington coastal national 3.S2 9. 17 7. 35 7.39 
forests. 

15.72 10.93 7.88 Bid: Western Washington coastal national forests_ 7. 56 11.31 9. 95 10.29 

agreement with the Small Business Admin­
istration designed to ease the capital require­
ments for road construction. In addition, 
the Forest Service has over the last several 
years developed a procedure to amortize the 
estimated cost of timber-purchase con­
structed roads against approximately 80 per­
cent of the estimated timber sale volume. I 
urge the adoption of a further modification 
which would permit, when feasible, that the 
estimated timber-purchaser road construc­
tion be amortized in full against some lesser 
amount such as the first one-fourth to one­
half of the timber sale volume. It might 
also be well to consider whether this plan 
is one where the option to exercise it might 
rest with the purchaser. I would appreciate 
your examining this proposal and your advis­
ing me whether it may be adopted. 

Sincerely yours, 
WAYNE MORSE. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., February 14, 1962. 

Han. WAYNE L. MoRSE, 
U.S. Senate. 

DEAR SENATOR MORSE: This is in reply to 
your letter of January 18, 1962, regarding 

national forest timber pricing policies in the 
Pacific Northwest. 

On January 12, Regional Forester Stone at 
Portland announced adjustments in ap­
praisal base period and other app~aisal pro­
cedures for the Douglas-fir region of Oregon 
and Washington which will result in lower­
ing appraised stumpage rates for Douglas-fir 
generally by about $4 per thousand board 
feet log scale. Reductions from the previous 
appraisal base will vary with circumstances 
on individual tracts and the proportion of 
timber in saw-log and peeler grades. This 
adjustment in appraisal base is designed to 
bring national forest timber appraisals in 
line with current market conditions. In 
view of the continuing vigorous competitive 
bidding for national forest timber offerings 
in western Oregon and Washington, it is felt 
that the adjustments announced on January 
12 go as far as is justified under present 
conditions. 

We are asking the Forest Service to give 
careful consideration to your suggestion to 
increase the rate at which accelerated 
amortization is applied in connection with 
purchaser road construction. One impor­
tant limitation on your proposal is the need 
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to keep actual road construction accomplish­
ments ahead of earned amortization. For 
instance, if for a sale on which roads are 
amortized on 50 percent of the volume, the 
roads to be built by the purchaser are not 
complet;ed by the time .50 percent of the 
volume is cut, the United States would be 
exposed to loss if the purchaser should 
abandon the sale. 

The ·advisability of permitting the pur­
chaser to choose the rate of accelerated 
amortization seems doubtful. The maxi­
mum safe rate to protect the Government 
from risk of abandonment of the contract 
can be determined before bidding occurs. 
Upward bidding would not change the re­
lationship between road construction and 
rate of cut. 

Completed road construction without ac­
celerated amortization is an important in­
centive for sale completion because the pur­
chaser must haul out the estimated sale 
volume to obtain his road amortization. 
Under accelerated amortization the stumpage 
rate is increased by the amortization rate as 
soon as the purchaser completes cutting the 
volume in the amortization base. Hence 
after the roads have been amortized, there 
if' no incentive to the purchaser to complete 
cutting because he must pay an additional 
amount for stumpage equal to the amorti­
zation rate. 

It is evident that your proposal should be 
analyzed for various ~ossible combinations 
of circumstances. Hence the Forest Service 
will want to refer it to its regional offices 
for study and comment. We are requesting 
the Forest Service to make a further reply to 
your proposal in approximately 1 month. 

Sincerely yours, 
FRANK J. WELCH, 

Assistant Secretary. 

FEBRUARY 27, 1962. 
Hon. FRANK J. WELCH, 
Assistant Secretary of Agriculture, 

· Department of Agriculture, 
Washington, D.C. 

DEAR MR. SECRETARY: On January 18 I wrote 
to Secretary Freeman on· two aspects of tim­
ber pricing and on February 14 received the 
enclosed letter over your signature. I regret 
to say that it raises more questions in my 
mind than it answers. Based upon recent 
events I am sure you can understand why 
I have reached this conclusion. 

The first substantive paragraph reiterates 
what I know to be a new modification of 
policy but it fails to define your basic poli­
cies--their intent and their effect. 

In the light of the contentions by the 
lumber industry that the Forest Service is 
using speculative forecasts in setting ap­
praised rates, a genuine need exists for a 
clear statement of policy. _ 

On the matter of a possible revision of the 
payment schedule where extensive timber 
purchaser road construction is involved, 
serious questions arise in my mind about 
the response. If I read the letter correctly, 
it says in effect: (a) the idea will receive 
careful consideration; (b) to work it would 
be necessary to keep road construction ahead 
of cutting; (c) it would not be wise to let 
the purchaser choose the rate of amortiza­
tion; and (d) the completion of road con­
structiop. with accelerated amortization is 
an important incentive to sale completion. 

Let us consider these four points in order. 
On (a) I receive the distinct impression 

as I read further that the idea I advanced 
is full of fiaws. At the outset it should be 
recognized that my le.tter clearly asked that 
the suggestion I made would apply only to 
situations where it woUld be possible. 

On {b) I advanced the suggestion for ap­
plication ma_inly to· sales with major main­
line roads which must be constructed be­
fore it is physically possible to remove any 
substantial -volume of timber from a sale. 

Timber operators of Oregon tell me that one . 
of their problems is that they buy a sale, 
must spend 3 or 4 months in expensive road 
construction, utilizing their own funds, 
and only then can start to log the timber. 
During the construction period they must 
maintain with the Forest Service a substan­
tial downpayment on the stumpage. In 
this interval they do not "recover" the cost 
of the road until they have sold the pur­
chased timber in the form of lumber. To 
be sure the appraised price of the stumpage 
recognizes an allowance for the estimated 
cost of the road but its realization, in addi­
tion to other factors not germane to this 
discussiqn, does not actually come about 
until the lumber is sold in the market. My 
letter recognized that an accelerated amor­
tization scheme is in operation and I en­
dorsed it. My real question was "why 
doesn't the Forest Service shift the time of 
recognition of this working capital require­
ment to the early part of the timber sale 
for the purpose of arriving at the (stumpage 
value)?" 

As I understand the presently applied ac­
celerated amortization plan, the net effect 
is to allow the estimated cost of the road 
against 80 percent of the estimated timber 
sale volume. My proposal would further 
compress it against 25 or 50 percent of the 
volume. 

As to the argument that if amortization 
was on 50 percent of the timber it would 
be necessary to have the road built before 
this amount were removed, my answer is 
"of course." 

Certainly the Forest Service can so write 
its contracts to assure that the road con­
struction is completed in a manner consist­
ent with the need to protect the Govern­
ment from a possible loss. My further 
reaction would be that if half of the timber 
could be logged before a road was completed 
this would further increase the incentive to 
have the purchaser build a road and receive 
"credit" for it prior to logging. 

As to point (c) I do not see how one could 
construe my position as being that the pur­
chaser could select the rate of amortization. 
I suggested considering "whether this plan 
ie one where the option to exercise it might 
rest with the purchaser." In order that 
the record be constantly clear it seemed to 
me that the purchaser should know from 
the outset exactly what his obligations 
would be if the accelerated amortization 
were not in effect as compared to what it 
would be if he were to accept acceleration 
at whatever "fast rate" the Forest Service 
might set. His choice would be between two 
things-no acceleration or acceleration at 
one rate set by the Forest Service before 
sale advertisement. Quite frankly, my 
thought was that this option would serve 
as a constant reminder to the purchasers 
of the material assistance being offered by 
the plan. 

Point (d) in your letter concerns me a 
great deal. The opening sentence of the 
second paragraph of page 2 contends that 
"completed road construction without ac­
celerated amortization is an important in­
centive for sale completion because the pur­
chaser must haul out the estimated volume 
to obtain his road amortization." If this 
in the case the 80 percent amortization pro­
cedure developed by the Forest Service earlier 
is subject to the same defect. If it is a 
fact that once road amortization allowances 
have been "earned" there is no incentive 
to complete cutting, then there should be 
a pretty careful analysis of practices with­
out regard to any suggestion that I may 
have made for a change in the amortization 
schedule. 

It is my practice to advise my constituents 
on exactly what the Department has to say . 
on a matter referred to them. In my judg­
ment, the letter of the 18th would raise 

more new question than it would answer. 
Therefore, I ask: 

First, that you analyze the content of the 
January 18 letter as it bears on existing 
policy; second, that the suggestion I made 
for a revision of the "accelerated amortiza­
tion" program be given a careful analytical 
review and third, that you endeavor to see 
if the entire situation cannot be set forth 
in another letter in a manner that will assure 
that the Department's program will be clearly 
understood by both friend and critic. 

Sincerely yours, 
WAYNE MoRsE. 

Mr. MORSE. Mr. President, before 
turning to the second part of Secretary 
Freeman's April 18 letter, I offer a sug­
gestion to those in the lumber industry 
who have been expressing concern about 
the Forest Service timber prices. The 
Forest Service report seems to show that 
it is the competition between private 
firms that raise prices over the appraisal 
level. This makes national forest tim­
ber more costly than comparable timber 
purchased by Canadians from the 
Canadian Government. This is the 
Forest Service contention. On the other 
hand, spokesmen for the industry take 
the Forest Service to task for their ap­
praisals. I ask unanimous consent that 
a statement by the National Lumber 
Manufacturers Association be printed in _ 
the RECORD at this point in my remarks. 
I think it demonstrates well the point 
that I have raised. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

OVERBIDDING ON FEDERAL TIMBER SALE!.~ 

One of the arguments used by the Forest 
Service to support existing Federal timber 
sales practices is that operators in some areas 
consistently overbid the appraised price in 
Federal timber sales. The Forest Service 
relies heavily upon this argument in almost 
every discussion of the issues with industry 
people, associations, the press, and Members 
of Congress. 

There are valid reasons for much of the 
overbidding and to correct some of the exist­
ing misunderstanding of the subject, it is 
desirable to explain some of these reasons in 
detail. 

First, the bid price in a timber sale is not 
a cash advance payment for timber. It is 
simply the price the purchaser will pay for 
the timber when he cuts it. When he 
"buys" the timber he makes a very small 
advance deposit and no further payment is 
required until he starts to cut. 

Since most contracts run for 2 years the 
purchaser will plan to cut the timber at the 
time which is most advantageous to him. 
If the price of lumber goes down and the 
timber can only be cut at a loss during the 
2 years, he may request an extension of the 
period in .which to cut. The present Forest 
Service practice is to grant such extensions 
freely. 

There is a considerable volume of Federal 
timber presently under sale contract which 
can only be cut at a loss because of the 
market decline in the past several years 
The Forest Service has granted extensions 
in these cases and allowed the purchasers to 
buy other timber at prices more nearly re­
flecting current market prices. In some 
cases, the market has declined to a point at 
which the new purchases cannot be cut 
profitably and the term of these new 'con­
tracts has had to be extended as well. 

Federal timber sale procedu!'es have been 
altered in recent years to make it possible 
for the maximum number of purcha-.<oers to 
qualify as bidders. Sales now involve smaller 
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volumes of timber and the term of the typi­
cal contract is for shorter periods than in · 
the past. 

Knowing of the liberal policy of the Forest 
Service as to extensions of the term of the 
contract, some buyers have been willing to 
bid up sales to higher prices than the current 
market would justify, figuring they will not 
have to cut and pay for the timber until the 
market goes up to where it can be cut 
profitably. This promotes speculation and 
in effect creates a Federal timber futures 
market. 

The Forest Service, then, is faced with a 
dilemma. To stop granting extensions now 
would force many purchasers into bank­
ruptcy and would be unfair because the pur­
chasers bid in reliance on their existing poli­
cies. In fact, the Forest Service has invited 
purchasers, faced with the expiration of 
their time limit, to request extensions if 
cutting the timber at the contract price 
would cause a hardship. While demonstrat­
ing concern about driving producers out of 
business, the Forest Service continues to 
aggravate the problem by convincing specu­
lators that they need have no fear of being 
forced to fulfill their contracts, thus sponsor­
ing further speculation. 

There are many reasons why an operator 
will overbid on an individual timber sale 
even to the point of taking a substantial loss. 
A few ()f the situations in which overbids 
may arise are: 

1. Many mills dependent on Federal tim­
ber are on a hand-to-mouth basis in their 
log supply. A mill with a gap in its log 
supply may need to secure a temporary sup­
ply in a hurry. It 1s far better to buy a 
short-term supply at a loss, even a substan­
tial loss, than it is to shut down the mill. 
Shutting down an operation usually means 
loss of skilled workers, while equipment pay­
ments and many fixed costs continue. For 
short periods it is cheaper to operate at a 
loss than it is to shut down. Obviously the 
degree to which operations can be continued 
at a loss varies considerably. 

2. Occasionally a Government timber sale 
is located within or adjacent to another body 
of timber which the purchaser owns or has 
under contract. The prospective sale may 
fit into the purchaser's logging plans for 
the other tract and it may be to his ad­
vantage to bid higher in order to avoid pos­
sible conflicts in logging and road rise result­
ing from two concurrent sales. 

8. Overbidding is common, especially on 
sales of moderate size, where a new area is 
to be ()pened up by the road system con­
structed for the first sale. Frequently the 
sales contract allows the first purchaser to 
develop the roads in the area so that they put 
his mill in a more favorable position re­
garding future sales that will move over 
this road system. Looking toward these 
future sales, the purchaser may decide to 
risk a sizeable loss on the present sale in 
order to assure a future advantage over com­
petitors, and especially so under the sealed 
bid procedure. 

4. Timber varies considerably in size, 
quality and species from sale to sale. A par­
ticular purchaser may have a peculiar mar­
ket opportunity about which only he knows. 
Some specialize in long timbers or unusual 
products. There may also be a market com­
mitment which must be performed or result 
in loss of a preferred customer. These spe­
cial situations may result in much higher 
than average bids, rather than lose the op­
portunity to serve this particular market 
demand. 

5. In mountainous areas of the West, 
nearly every operator has a tough problem 
operating in the fall and spring when 
weather conditions start closing down woods 
operations. Some areas, mostly at low ele­
vations, are suitable for early spring or late 
fall logging. These fall or spring "shows" 
may allow several extra months of operation, 

a sale may allow the purchaser to accum'Q­
late a deck of logs (a log supply in storage) 
that will permit mill operations throughout 
the winter. Depending on the individual 
operator's opportunities and community re­
sponsibilities, it may be worthwhile to tem­
porarily sacrifice the possib111ty of profit in 
order to maintain year-round operations. 

6. In some areas--especially those located 
where logs can be moved in rafts on the 
water, like Puget Sound and the Columbia 
River-logs can frequently be traded for logs 
more suitable for a particular mill. A pur­
chaser may bid high knowing that he can 
·trade these logs and keep his mill in opera­
tion. 

7. Some Government sales are adjacent to 
or within a body of private timber that is 
subject to an unusual fire hazard. Some 
States hold private landowners responsible 
for fire fighting costs where their logging 
slash has been left in a certain condition. 
It may be more expedient for the private 
owner to purchase the adjacent Government 
sale at a loss than to allow another operator 
to come in the area. This is especially true 
when the second operator's fire responsib111ty 
is unknown or known to be unfavorable. 

There are numerous other examples that 
could be cited: The location of existing 
facillties, roads, camps, and railroads; in­
stances of fitting a particular sale into a 
company's long-term management program; 
and numerous instances where it is advan­
tageous to keep a certain logging crew 
working rather than allowing them to dis­
band when it's known that t}ley will be 
needed at a certain future date. 

The reasons behind overbidding are not 
difficult to determine. Most operators who 
buy Government timber are intimately ac­
quainted with and experienced in these mat­
ters and generally know the reasons behind 
the overbids. The competitive nature of 
the American economy makes it not un­
common for one operator to try to crowd 
another one out of buying all the timber 
offered in an area--elimination of a com­
petitor may be highly advantageous to the 
survivor. 

The simple fact that some purchasers bid 
beyond the price at which a profit can be 
realized does not mean that the Forest Serv­
ice is justified in using such bid prices to 
establish the advertised rate for future of­
ferings. Nor does the price bid on any par­
ticular offering mean that the appraisal was 
either too high or too low. 

The Forest Service, through requirements 
in the timber sales contract, has access to 
every timber purchaser's accounting· records. 
The Forest Service knows average costs and 
selling prices as well as the experience of in­
dividual operators. There are appraisal tech­
niques which permit accurate appraisals 
based on current market conditions, even by 
forest officers of moderate experience. 

The Forest Service has insisted that tim­
ber has a value apart from the value of the 
products that can be manufactured from it. 
This value is the speculative value which 
might accrue if product values increased 
after the time of sale. 

The lumber industry contends on the other 
hand that it is improper for the Forest Serv­
ice to add an additional speculative value to 
a current appraised price. This type of spec­
ulation, better confined to the stock market, 
should not be forced upon communities and 
industries dependent on Federal timber. The 
purchasers of Federal timber have shown 
themselves quite ready to increase the price 
of timber on the basis of speculation without 
the Government doing it for them. 

The end result of appraising timber on the 
basis of a future speculative price rather 
than the current market for lumber will be to 
force the industry to operate on a reduced 
margin of profit, unleEs there is a faster rising 
market than the appraiser anticipates. Since 

the market has been in a decline for nearly 
3 years, while Forest Service timber ap­
praisers have continuously appraised on the 
assumption of a rising market, the industry 
has 'been forced into a doubly serious, un­
favorable condition. This practice means 
that "equipment cannot be replaced, money 
is invested in other opportunities, the indus­
try tends to decline, competing products 
gain an advantage and capture markets that 
lumber might otherwise hold, mills shut 
down or curtail operations with all the at­
tendant harmful consequences to the com­
munities and people dependent on the na­
tional forests. 

Forest Service management practices cause 
overbidding. The increased use of the 
sealed bid procedure rather than oral auction 
forces dependent operators to overbid if they 
anticipate any possibil1ty of competition. 
They must "buy or die." Errors in Forest 
Service cruising may be evident to a pur­
chaser who expects competition. He may 
raise the price on one species which he knows 
w111 cut out short of the estimated volume. 
He w111 pay only for the amount actually cut. 
Since the sale 1s awarded on the basis of the 
advertised volume, he will not actually pay 
as much for the entire offering as indicated 
by the bid. Failure to sell the allowable cut 
and overly conservative allowable cut levels 
cause artificial shortages that force higher 
bidding. The trend toward shorter and 
smaller sales has eliminated the opportu­
nity for operators to build up a cushion of 
timber under contract for future years and 
increases desperation buy-or-die bidding. 

Theoretically, there should be overbidding 
on every sale, in a competitive area. Ap­
praisals are supposed to be operations of 
average efficiency and not under compulsion 
to deal, according to the Forest Service hand­
book. The more efficient operators and those 
short of timber can be expected to raise ad­
vertised rates that have been the product of 
proper appraisals to a mill of average ef­
ficiency. Sales at advertised rates are not 
indications of lack of competition or of 
purchases at a fair value. The advertised 
rate automatically eliminates potential bid­
ders. No bids are permitted below adver­
tised rates. 

Mr. MORSE. Mr. President, my view 
is that the timber operators should show 
us by specific examples of actual ap­
praisals on national forest timber how 
the Forest Service is using bid prices to 
establish the advertised rate for future 
offerings, and engaging in other prac­
tices which the industry believes are un­
fair. I say most respectfully that while 
the charges have been made, the evi­
dence is not clear. If the Forest Service 
is not adhering to sound and reasonable 
practices, I can assure the industry that 
I will take their case to the Secretary. 

I turn now to the second part of Secre­
tary Freeman's letter of April 18-and I 
submit that this subject, which deals with 
the proper amortization of road costs, 
is an example of how I took a case to the 
Secretary of Agriculture and received his 
full cooperation. 

Early this year, a group of Oregon 
lumbermen led by Mr. Sig Ellingson came 
to me and pointed out that one of their 
really difficult problems was that they 
might purchase a timber sale in 1960, 
spend 1961 building a road to haul out 
the timber and not remove the timber 
until 1962. During a period of almost 
2 years, they could have over $150,000 
of working capital tied up. Part would 
be in an advance payment on the timber 
but most of it would be in road con­
struction. They said that the appraised 
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price of the timber contained an al­
lowance for the estimated cost of the 
road, but they emphasized that their 
problem was this: while they built these 
roads, they are unable to log and re­
move any timber. Thus they are not able 
to recapture their working capital. 

Recognizing that the Forest Service 
had a policy that endeavored to help 
make certain that the timber purchaser 
would be protected in realizing the road 
cost estimate by writing it off over 80 
percent of the sale, it seemed logical to 
me that the Forest Service could go one 
step further. They could reduce the 
price of the timber in the early part of 
the sale until the purchaser had recap­
tured the estimated cost of the road. 

I was somewhat surprised-! say most 
frankly-when Assistant Secretary 
Welch wrote a letter to me on February 
14 which promised to look into the mat­
ter but raised objections which I thought 
were not well taken. 

I then took the case back to the De­
partment on February 27 and I am ex­
tremely well pleased with the final out­
come as expressed by Secretary Freeman 
in his letter of April 18 in paragraphs 
6 and 7. 

I have great confidence in Secretary 
Freeman, in Assistant Secretary Welch, 
and in Dr. George Selke. I believe that 
they are capable administrators, desirous 
of doing a good job in the public in­
terest. I have confidence also in Edward 
Cliff, the new Chief of the Forest Service. 
Agencies long established have not only 
tradition but a long history of doing 
things a certain way. Not every sugges­
tion that is made to them has merit. 
Some have been tried before and re­
jected; some have been rejected without 
being tried but there is always room for 
improvement for we seldom reach that 
pinnacle of perfection which defies the 
end of all possible advance. I am there­
fore delighted that the Forest Service 
fully went into this idea I submitted, that 
the matter was further considered by 
Secretary Freeman, and a change of pol­
icy has resulted. 

I think that this new procedure is go­
ing to be of_measurable help to our lum­
ber industry in its efforts to compete with 
Canada. It will not solve the total prob­
lem, but it is a useful step. There are 
other things that can be done. I view 
this change as evidence that a well-pre­
sented case will persuade the Secretary 
and it will persuade the new Chief of the 
Forest Service, Mr. Cliff. 

The Forest Service will be reviewing 
most carefully many of its policies-al­
lowable cuts, timber sales, timber pricing, 
recreation, and road access and construc­
tion. I do not expect that all policies 
will be changed but I do expect that there 
will be improvements · in performance 
along with necessary changes in policy. 
As far as the present situation facing the 
timber industry is concerned, I am con­
vi.D.ced that a very, very careful review of 
allowable cuts and timber sales is essen­
tial. We may find the means to improve 
the cost-price picture. 

If the spokesmen for the timber indus­
try can state their case and if their facts 
are sound, I am persuaded that Secre­
tary Freeman will see them through and 

I am equally certain that Secretary 
Freeman will give the same considera­
tion to those who want to see construc­
tive improvements in recreation, water­
shed protection, mining, grazing, and 
other uses of our national forests. 

SERVING OF ALCOHOLIC BEVER­
AGES IN THE CAPITOL AND SEN­
ATE OFFICE BUILDINGS 
Mr. MORSE. Mr. President, I now 

turn to my last subject. It is concerned 
with the question of serving hard liquor 
at any official or semiofficial function of 
the Senate or in any public room of the 
Capitol or of the Senate omce Buildings, 
the use of which has been obtained 
through the sponsorship of a Member of · 
the Senate, even though the use is for 
a private social function, such as a re­
ception given for a cherry blossom 
princess. 

I intend to discuss this subject matter 
on the floor of the Senate periodically, 
at least once a week, if necessary more 
often, and, again if necessary, at increas­
ing length until the Committee on Rules 
and Administration, which presently is 
the depository of my resolution which 
seeks to prohibit the use of these rooms 
for the serving of hard liquor, sees fit to 
release my resolution to the floor of the 
Senate. 

I would like to have the committee 
report the resolution favorably. If the 
Committee does not wish to report it 
favorably, I suggest that it can submit 
it with no report at all, or it can submit 
it with an adverse report. All I ask is 
that the Senate pass official judgment 
upon what the policy should be on the 
serving or not serving of liquor in the 
public rooms of the Senate Office Build­
ings and in the Senate wing of the 
Capitol. 

It will be recalled that I first discussed 
this question on April 2. I discussed it 
at the very hour when, for the first time, 
so far as my knowledge is concerned, an 
official function was being conducted by 
the Senate in the new reception and con­
ference room to, as it were, initiate or 
dedicate the room. Because it wa13 an 
official function, and because I had 
learned, as I disclosed to the Senate at 
the time, that two liquor bars had been 
set up in that room, and that a con­
siderable quantity of hard liquor was in 
supply for serving at that function, I 
protested the action as a matter of Sen­
ate policy on the floor of the Senate. 

I am aware that unofiicially and, some­
what surreptitiously, there have been 
other affairs, the responsibility for which 
rested with individual Senators, at which 
public rooms of the Senate wing of the 
Capitol and the Senate omce Buildings 
have been used for the serving of hard 
liquor. But, to my knowledge, the affair 
of April 2 was the first one of which I was 
aware, of which it could be said that the 
practice of the serving of liquor was being 
established as a policy precedent for the 
Senate. I protested it then and there. 

Two days later, I submitted my resolu­
tion seeking to prohibit the serving of 
hard liquor at such functions and in such 
rooms. I left it at the desk, as I recall, 
for 2 or 3 days for cosponsorship by any 

other Senators who wished to cosponsor 
it. I am proud to report that at the ter­
mination of that time limit the two 
Senators from South Carolina [Mr. 
JOHNSTON and Mr. THURMOND], the Sen­
ator from Kansas [Mr. CARLSON], and 
the Senator from Delaware [Mr. WIL­
LIAMS] had signed their names as co­
sponsors. I would be less than honest 
if I did not say I was a little disap­
pointed that there were not more co­
sponsors. However, it was pleasing to 
my ears to have a large number of Sena­
tors say to me privately, as they have, 
"If you ever get your resolution to the 
floor of the Senate for a vote, I will vote 
for it." They will, too. 

All I can do is to plead respectfully 
with the leadership of the Senate to 
afford all Members of the Senate an op­
portunity to answer a yea-and-nay vote 
on my resolution. 

I intend respectfully and pleasantly, 
but determinedly and persistently, to do 
everything I can to accomplish that ob­
jective. I feel that the Committee on 
Rules and Administration has already 
had sufiicient time to consider the reso­
lution. In fact, I do not think it would 
take too much time for an individual 
Senator to pass a valued judgment on my 
resolution. He would be either for it or 
against it. 

I shall now speak about the rights of 
the American people in regard to the res­
olution-for they have some rights. 
They pay the taxes that maintain the 

. Capitol Building and the Senate Ofiice 
Buildings. They pay the taxes which pay 
for the services which are involved in 
making possible the serving of liquor at 
such functions. I remember that it was 
about 1:15 p.m. on April 2 when an om­
cia! of the Senate restaurant came into 
the new conference room at my· request 
and disclosed to me the preparations 
which were being made for the dedica­
tion reception which was to be held start­
ing at 4 o'clock that afternoon. 

By count, at 1:30 p.m., five employees 
were engaged in setting up those bars. 
Those five employees expended 'their la­
bor in hauling in the liquor. Those five 
employees spent the taxpayers' money 
in the expenditure of their time in prep­
aration for that liquor party. So I say 
the taxpayers have some rights in this 
matter. 

I respectfully say that the taxpayers 
have the right to have their Senators 
stand up and be counted on the question, 
too. I may be wrong in my conclusion­
! do not think I am-but, in my judg­
ment, a referendum vote on this question 
could be left to the drinkers of hard liq­
uor, and a majority of them would agree 
with me that the public rooms of the 
Capitol and the Senate omce Buildings 
are not places in which to conduct cock­
tail parties under the authorization of 
the Senate of the United States. If we 
add to the population of drinkers in this 
country the population of nondrinkers, I 
am convinced that the majority in sup­
port of my resolution would be over­
whelming. 
· The senior Senator from Oregon is 

pressing the resolution because he is con­
vinced that it is not only in the public 
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interest but is overwhelmingly favored 
by the public. 

I believe that in a representative par­
liamentary body, the public is entitled· 
to have its policies carried out. The· 
issue is just that simple, so far as I am 
concerned. 

Today I met with a group of Metho­
dists-a~ong them, several Methodist 
clergymen. They came to see me be­
cause they wanted to know the pro­
cedural situation of my resolution. I 
gave them the history of the resolution 
to date. There is no question about the 
opinion of that group of Methodists as 
to whether the resolution should come 
to the floor of the Senate for a rollcall 
vote. 

Mr. President, last week I met with 
a group of Baptists; and the story was 
the same. There was no question as to 
what they considered to be the responsi­
bility of the Senate regarding deciding 
by rollcall vote, as a matter of formal 
policy, whether or not my resolution 
should become the policy of the Senate. 

In fact, Mr. President, I am satisfied 
that regardless of whatever might be 
the religious denomination of the group 
with whom I met, the story would be the 
same. 

I am satisfied that the church peo­
ple of America favor, by overwhelming 
majority, adoption by the Senate of this 
resolution; and I consider that I owe 
it to them-as well as to all the other 
members of our population who, I am 
satisfied, also favor my resolution-to 
exercise all my parliamentary rights be­
fore the end of this session in a deter­
mined stand to have the resolution voted 
on by this body, and to let the Senate 
decide whether it wishes to vote it up 
or down. I propose to do that, if nec­
essary, because I am convinced on moral 
grounds that the serving of hard liquor 
in any of the public rooms of the Capitol 
or the Senate Office Buildings, at any 
official or semiofficial function under the 
sponsorship and authorization of the 
Senate or of a Member of the Senate, 
cannot be justified. I think it is a sad _ 
example to be setting for the youth 
of the country. I think it is a sad ex­
ample to be setting for the citizenry of 
the country. 

I do not propose to attempt to de­
termine whether any colleague or any 
friends or guests of any colleague should 
drink. That is their private business. 
I have said before, and I now repeat, 
that I am not a prohibitionist. But when 
it comes to a matter of public policy, · 
which concerns the use of the dollars 
of U.S. taxpayers, and when we, as leg­
islators set an example for the youth 
and the other citizens of the United 
States, I believe we have reached a sorry 
pass if we authorize, as an official policy, 
the use of the public rooms in the Capitol · 
or in the Senate Office Buildings for ­
liquor parties. 

If Members of the Senate desire to 
stage a liquor party, as great advocates 
of the private-enterprise system they 
should rent a hotel reception room down- · 
town or at hotels within a stone's throw . 
of the Capitol in which to hold it. 

They should not desecrate-and I re., 
peat that it is a desecration-the Capitol 
Building of the United States and the 
Senate Oftlce Buildings with booze par­
ties. 

Mr. President, in this country we need 
to be on guard at all times against the 
lowering of moral standards. . Our pas-. 
tors our teachers, our welfare workers, 
our 'juvenile and prison authorities:-i.n 
fact, all experts in all fields and disci­
plines d~ling with problems of human 
behavior-tell us that excess consump­
tion of liquor in this country is on the 
increase. We are -informed that the so­
cial damages resulting therefrom have 
already reached almost a point of na­
tional catastrophe. 

Mr. President, millions of Americans 
recognize the validity of the point I have 
just now made. Millions of Americans, 
who, like me, are not prohibitionists. and 
who recognize that drinking liquor is 
the private business of a mature adult, 
take the position that those who do it 
should do it in private. They should not 
"mooch with, their hooch" in the public 
rooms of the Capitol and the Senate 
Office Buildings. If a man is going to 
desecrate the great citadel given by 
God-his body-he should not at the 
same time desecrate the Capitol Build­
ing of the United States and the Senate 
Office Buildings. 

Mr. President, this issue cannot be 
erased from the calendar of the Senate. 
Senators cannot blindfold themselves to 
this issue. Increasing numbers of 
American citizens are going to be heard 
from on this' issue; and I am going to 
do what I can to help see to it that the 
Senate hears from the people, because 
I think this nefarious practice must be 
stopped at the beginning, and now is the 
time to do it. 

So Mr. President, I close this brief 
spee~h today-and I use the word "brief'' 
in light of what future speeches on this 
subject will be-with a plea on my lips, 
to the chairman and to the other mem­
bers of the Senate Rules Committee, to 
bring my resolution to the floor of the 
Senate and to give me a rollcall vote on 
it and to let the Senate make the final 
d~cision. 

RECESS TO MONDAY 
Mr. MORSE. Mr. President, unless 

there are other speeches to be made, I 
move that, Under the previous order, the · 
Senate stand in recess until 12 o'clock 
noon on Monday next. 
· The motion was agreed to; and (at 6 

o'clock and 10 minutes p.m.) under the 
order previously entered, the Senate took 
a recess until Monday, April 30, 1962, at 
12 o'clock meridian. 

CONFffiMATION~ 

Executive nominations confirmed by 
tJ;le Senate April 27, 1962: 

0FFICB OJ' EMERGENCY PLANNING 

Justice M. Cha:Qlbers, of Maryland, to be 
Deputy Director of ,the Offlce of Emergency 
Planning. 

IN THE ,U.S. Am FORCE 

The following-named offlcers for appoipt- : 
ment in the Air FQrce Reserve to the gra~es . 

indicated, under the provisions of ehapter-
35 and section 8373, title 10, of the United 
States Code: 

To be major generals 
Brig. Gen. Ph1lip P. Ardery, A0325990, Air 

Force Reserve. 
Brig. Gen. Kenneth Stiles, A0900928, Air 

Force Reserve. 
Brig. Gen. Barry M. Goldwater, A0270184, 

Air Force Reserve. 
Brig. Gen. John B. Montgomery, A0304671, 

Air Force Reserve. 
Brig. Gen. Roy T. Sessums, A0913943, Air 

Force Reserve. 

To be brigadier generals 
Col. Howard E. Payne, Jr., A0421987, Air 

Force Reserve. 
Col. Walter L . . Hurd, Jr., A0427544, Air 

Force Reserve. 
Col. J. Clarence Davies, Jr., A0904230, Air 

Force Reserve. 
Col. DonaldS. Dawson, A0582705, Air Force 

Reserve. 
Col. Robert P. Goldsworthy, A0398'709, Air 

Force Reserve. 
Col. George H. Yeager, A0300572, Air Force 

Reserve. 
Col. George H. Wilson, A0424322, Air Force 

Reserve. 
Col. Alfred L. Wolf, A0907086, Air Force 

Reserve. 
Col. Oliver G. Haywood, Jr., A02255064, 

Air Force Reserve. 
Col. Richard C. Hagan, A0307796, Air Force 

Reserve. 
Col. Frank J. Puerta, A0401051, Air Force 

Reserve. 
Col. John S. Patton, A01851377, Air Force 

Reserve. 
Col. Willlam D. Price, A0286176, Air Force 

Reserve. 

The offlcers named herein for appointment 
as Reserve commissioned offlcers in the U.S. 
Air Force, to the grades indicated, under the 
provisions of sections 8351, 8363, 8376, and 
8392, title 10, of the United States Code: 

To be major general 
Brig. Gen. Earnest H. Briscoe, A0291638, 

Ohio Air National Guard. 

To be brigadier generals 
Col. Albert L. Pearl, A0350203, Air Force 

Reserve. 
Col. Robert D. Campbell, A0663481, Call- · 

fornia Air National Guard. · · · 
Col. John R. Dolny, A0672579, Minnesota 

Air National Guard. 
Col. Arthur F. Fite, Jr., A0411954, Alabama 

Air National Guard. 
·. Col. Erick W. Kyro, A0661335, Michigan 

Air National Guard. 
Col. James K. McLaughlln, A0789398, West 

Virginia Air National Guard. 
Col. Charles F. Riggle, Jr., A0403611, Flor­

ida Air Natidnal Guard. 
Col. Dale E. Shafer, Jr., A0433414, Ohio Air 

National Guard. 

IN THE U.S. ARMY 

· The following-named offlcers, under the 
provisions of title 10, United States Code, · 
section 3066, to be assigned to positions of 
importance and responsib111ty designated by 
the President under subsection (a) of sec­
tion 3066, in rank as follows: 

To be lieutenant generals 
Maj. Gen. Charles Hartwell Bonesteel 3d, 

018655, Army of the United States (briga­
dier general, U.S. Army). 

Maj. Gen. Louis Watson Truman, 018755, . 
U.S. Army. 

1. The following-named officers to be 
placed on the retired list, in the grade indi­
cated, under the provisions ot title 10, United 
States Code, section 3962: 

Lt. Gen. Lionel Charles McGarr, 017225, 
Army of the United States (majqr general, u:.s. ~rmy). 
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Lt.- Gen. Arthur Gilbert Trudeau, 015513, 

Army of the United. States (major general._ 
U.S~Army). 

2. The following-named officers under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to positions o! 
importance and responsib111ty designated by 
the President under subsection (a)· of see­
tion 3066, In rank as follows: 

To be generaZ. 
Lt. Gen. Robert Jefferson Wood, 018064, 

Army of the United States (major general, 
U.S. Army). 

To be lieutenant generals 
Maj. Gen. John Hersey Michaelis, 020328, 

Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Willlam White Dick, Jr., 018384, 
Army o! the Unfted States (brigadier general, 
U.S. Army). 

Maj. Gen. Dwight Edward Beach, 018747, 
U.S. Army. 

The Army National Guard of the United 
States officers named herein for appointment 
as Reserve commissioned officers of the Army, 
under the provisions of title 10, United States 
Code, sections 593 (a) and 3392: 

To be major general 
Brig. Gen. George Justus Hearn, 0295111. 

To be brigadfer generals 
Col. Lyle Everett B.uehanan, 01000717, Ad­

jutant General's Corps. 
Col. Paul Leonard Kleiver, 0397818, Ad­

jutant General's Corps. 
Col. Roy Elcanah Thompson, 0360841, Ad­

jutant General's Corps. 
The Army National Guard of the United 

States officers named herein for appointment 
as Reserve commissioned officers of the Army, 
under the provisions of title 10, United States 
Code, sections 593 (a) and 3385: 

To be major generals 
Brig, Gen. William John Lange, 01175482. 
Brig. Gen. Henry Wllliam McMillan, 

0323208. 
Brig. Gen. Weston H. Willis, 0289949. 

To be brigadier generals 
Col. Glenn Charles Ames, 0328307, Armor. 
Brig. Gen. Thomas Sams Bishop, 0403542. 
Col. Wilbur Henry Fricke, 0340297, Al'tll-

lery. 
Maj._ Gen. Henry Vance Graham, 0398163. 
Col. Jack Guest Johnson, 0370102, Signal 

Corps. 
Col. Howard Samuel McGee, 0387469, Ar­

tlllery. 
Col. Luther Elmer Orrick, 0357391, Artll-

lery. 
Col. Jam.es DeWitt Scott. 0381931, Armor. 
Col. Max Henry Specht. 0383575, Artlllery. 
Col. Herbert Owen Wardell, 0293295, Artil-

lery. 
Col. Charles Austin Wlllls, 0357988, Artil­

lery. 

The officers named herein for promotion as 
Reserve commissioned officers of the Army, 
under the provisions of title 10, United States 
Code, sections 593(a) and 3384: 

To be major generals 
Brig. Gen. Chester Pilgrim Hartford, 

0288390. 
Brig. Gen. Herbert Russell Morss, Jr., 

0293333. 
Brig. Gen. Cooper Burnett Rhodes, 

0258656. 
To be brigadier generals 

Col. Wllliam Henry Baumer, 02201379, 
Infantry. 

Col. Phillips Leland Boyd, 0230117, Medical 
Corp6. 

Col. Edward Stephens Branigan, Jr .. 
0325381, Artillery. 

Col. Joseph Hall Buchanan, 0407996, 
Artillery. · 

OVIII--460 

Col. Oo&tas LoUis caragants·, 0306965, 
Armor. 

Col. John Peter Cnnnor, 0416675, Infantry. 
Col. Felix Albert Davis, 0466259, Corps of 

Engineers. 
Col. Carl Jens Dueser, 0300655, Infantry. 
Col. Denver Woodrow Meaeham, 0314699, 

Artillery. 
Col. Carl Cw'tis Saal., 0923083, 'n'ansporta­

tion Corps. 
Col. Myron Jewell Tremaine, 0336516, 

Medical Corps. 
_Col. Lawrence Grant Treece, 0291041, 

Corps o! Engineers. 
Col. John Edward Vance, 0229832, Corps of 

Engineers. 
Col. Louis Burton Wolf, 0387002, Armor. 
Col. Spurgeon Brown Wuertenberger. 

0295174, Artillery. 

IN' THE U.S. MARINE CoRPS 
To be lieutenant generals 

Lt. Gen. Alan Shapley, U.S. Marine Corps, 
to be placed on the retired list in the grade 
indicated, In accordance with title 10, United 
States Code, section 5233. 

Ha.ving been designated, in accordance 
with the provisions of title 10, United States 
Code, section 5232, Maj. Gen. Carson A. 
Robe.rts, U.S. Marine Corps, for commands 
and other duties determined by the Presi­
dent to be within the contemplation of said 
section, for appointment to the grade indi­
ca ted while so serving. 

IN THE Am FORCE 
The nominations beginning Richard W. 

Abele to be major, and ending Paul Edgerton 
Zumbro to be second lieutenant, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
on April 2', 1962. 

The nominations beginning Emmert M. 
Aagaard to be lieutenant colonel, and ending 
Lloyd J Neurauter to be lieutenant colonel, 
which nominations were received by the 
Senate and a.ppeared in the CoNGRESSIONAL 
RECORD on April 16, 1962. 

IN THE ARMY 

The nominations beginning Leslie W. 
Bailey to be lieutenant colonel, and ending 
Raymond J. Zugel to be second lieutenant, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORn on April 19, 1962. 

IN THE. NAVY AND MARINE CORPS 
The nominations beginning Warren R. Abel 

to be ensign, and ending Thomas C. Mc­
Allister to be second lieutenant in the Marine 
Corps, which nominations were received by 
the Senate and appeared in the CoNGRES­
SIONALRECORD on Aprl116, 1962. 

•• ..... •• 
HOUSE OF REPRESENTATIVES 

MoNDAY, APRIL 30, 1962 

The House met at 12 o'clock noon. 
Rabbi Gerald Kaplan, Agudath Achim 

Synagogue, Hibbing, Minn., offered the 
following prayer: 

Almighty and Eternal God, as we 
stand before Thee admidst the multitude 
of ThY creation, we ask Thy divine 
guidance so that this day will bring forth 
the accomplishments necessary to elim­
inate the many insurrilountable obsta­
cles which lie in our path. 

The obstacles of poverty and sickness, 
the obstacles of ignorance, and as we 
forge through these obstacles, we pray 
that amidst these problems, our wish~ 
that mankind will strive to live in peace, · 
will be a living reality in our time. 

As this day slowly unfolds its page, let 
us ever be mindful of possessing the gift 
of life for another day-another day to 
comprehend our purpose in this world, 
another day to share witb the unfortu­
nate that which is loaned to us, another 
day in seeking to bring ourselves closer 
to the eternal ways of the Almighty. 
This then is the goal which we must seek 
this day. 

Let us pray. 
Our Father, who art in heaven, we 

pray for Thy blessing, united together, 
upon your dedicated servants, John F. 
Kennedy, the President of these United 
States; LYNDON B. JOHNSON, the Vice 
President; the Speaker of the House of 
Representatives; and all the Members of 
Congress. Be ever with them in their 
moments of triumph and their moments 
of struggle. 

As in the words of the poet: 
I looked for my God, but my God I could not 

see. 
I looked for my soul, but lt eluded me. 
I looked for my brother, then I foun.d all 

three. 

THE JOURNAL 
The Journal of the proceedings of 

Thursday, April 19, 1962, was read and 
approved. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

McGown, one of its clerks, announced 
that the Senate agrees to the amend­
ment of the House to a bill of the Senate 
of the following title: 

·S. 1668. An act to authorize the imposition 
of forfeitures for certain violations of the 
rules and regulations of the Federal Com­
munications Commission ln the common 
carrier and safety and special fields. 

JUSTICE LESTER HOLTZMAN 
Mr. CANNON. Mr. Speaker, supple­

menting the remarks of the gentleman 
from New York £Mr. CEL:LER] at our la.St 
session, may I join with him in express­
ing appreciation of having had the op­
portunity to serve here with our dis­
tinguished former colleague, Hon. Lester 
Holtzman-and particularly in felicita­
tions to Judge Holtzman on his· eleva­
tion to the bench of the Supreme Court 
of the State of New York. 

We regret to lose him from the House. 
But his wide legal experience, his knowl­
edge of the law, and his calm judicial · 
temperament particularly fit him. for the 
judiciary. 

We wish for him many years of no­
table service in the eminent position to 
which he has been called. 

NATIONAL MISS TWINS, U.S.A., 
WEEK 

Mr. SISK. Mr. Speaker, I ask unan­
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from · 
California? 

There was no objection. 


		Superintendent of Documents
	2017-04-19T15:52:47-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




